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PREFACE. 


THE  following  unrevised  fragment,  found  among 
the  papers  of  the  late  Rev.  Sydney  Smith,  if  it 
serve  no  other  purpose,  will  at  least  prove  that 
his  last,  as  well  as  his  earliest  efforts,  were  exerted 
for  the  promotion  of  religious  freedom,  and  may 
satisfy  those  who  have  objected  to  his  later 
writings,  because  his  own  interest  appeared  to 
be  bound  up  with  his  opinions,  that  he  did  not 
hesitate  to  the  last  moment  of  his  life,  boldly  to 
advocate  what  he  considered  to  be  justice  to 
others. 

April,  1845. 
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Private  Memoranda  of  Subjects  intended  to  have  been 
introduced  in  the  Pamphlet,  §-c. 

Debates  in  the  House  of  Commons  in  1825,  on  the  motion 
of  Lord  F.  Egerton,  for  the  support  of  the  Roman  Ca 
tholic  clergy.     Printed  separately,  I  believe,,  in  Ireland. 
Evidence  before  the  House  of  Commons  in  1824  and  1825, 

including  Doyle's. 
A  Speech  of  Charles  Grant's  in  1819,  on  a  motion  of  James 

Daly  to  enforce  the  Insurrection  Act. 
Debates  on  Maynooth,  in  February  last  (1844). 
Hard  case  of  the  priest's  first  year. 
Provision  offered  by  Pitt  and  Castlereagh,  and  accepted  by 

the  hierarchy. 
*Send  ambassadors  to  Constantinople,   and  refuse  to  send 

them  to  Rome. 

England  should  cast  off  its  connexion  with  the  Irish  Church. 
Lord    F.  Egerton's  plan  for  paying  the  Roman    Catholic 
clergy  in  1825.     The  prelates  agreed  to  take  the  money. 
*Old  mode  of  governing  by  Protestants  at  an  end. 
*Vast  improvements  since  the  Union,  and  fully  specified  in 

Martin,  page  35. 

*Priests  dare  not  thwart  the  people  for  fear  of  losing  money. 
*Dreadful  oppression  of  the  people. 

*Bishops  dare   not  enforce  their  rules.     They  must  have 
money. 


These  subjects  are  treated  of  in  the  Fragment. 
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A   FRAGMENT 

ON 

THE  IRISH  ROMAN  CATHOLIC 
CHURCH. 


THE  revenue  of  the  Irish  Roman  Catholic 
Church  is  made  up  of  half-pence,  potatoes,  rags, 
bones,  and  fragments  of  old  clothes,  and  those 
Irish  old  clothes.  They  worship  often  in  hovels, 
or  in  the  open  air,  from  the  want  of  any  place  of 
worship.  Their  religion  is  the  religion  of  three- 
fourths  of  the  population  !  Not  far  off,  in  a  well- 
windowed  and  well-roofed  house,  is  a  well-paid 
Protestant  clergyman,  preaching  to  stools  and 
hassocks,  and  crying  in  the  wilderness ;  near 
him  the  clerk,  near  him  the  sexton,  near  him  the 
sexton's  wife  —  furious  against  the  errors  of 
Popery,  and  willing  to  lay  down  their  lives  for 
the  great  truths  established  at  the  Diet  of  Augs 
burg. 

There  is  a  story  in  the  Leinster  family  which 
passes  under  the  name  of 

"  She  is  not  well" 

A  Protestant  clergyman,  whose  church  was  in 
the  neighbourhood,  was  a  guest  at  the  house  of 
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that  upright  and  excellent  man  the  Duke  of 
Leinster.  He  had  been  staying  there  three  or 
four  days ;  and  on  Saturday  night,  as  they  were 
all  retiring  to  their  rooms,  the  Duke  said,  "  We 
shall  meet  to-morrow  at  breakfast."  —  "  Not  so 
(said  our  Milesian  Protestant)  ;  your  hour,  my 
lord,  is  a  little  too  late  for  me  ;  I  am  very  par 
ticular  in  the  discharge  of  my  duty,  and  your 
breakfast  will  interfere  with  my  church."  The 
Duke  was  pleased  with  the  very  proper  excuses 
of  his  guest,  and  they  separated  for  the  night ;  — 
his  Grace  perhaps  deeming  his  palace  more  safe 
from  all  the  evils  of  life  for  containing  in  its 
bosom  such  an  exemplary  son  of  the  Church. 
The  first  person,  however,  whom  the  Duke  saw 
in  the  morning  upon  entering  the  breakiust-room 
was  our  punctual  Protestant,  deep  in  rolls  and 
butter,  his  finger  in  an  egg,  and  a  large  slice  of 
the  best  Tipperary  ham  secured  on  his  plate. 
"  Delighted  to  see  you,  my  dear  vicar,"  said  the 
Duke;  "  but  I  must  say  as  much  surprised  as 
delighted."  — "  Oh,  don't  you  know  what  has 
happened?"  said  the  sacred  breakfaster, —  "  she  is 
not  well"  —  "  Who  is  not  well?  "  said  the  Duke  : 
"  you  are  not  married  —  you  have  no  sister  living 

I  'm  quite  uneasy  ;  tell  me  who  is  not  well." 

"  Why  the  fact  is,  my  lord  Duke,  that  my  con 
gregation  consists  of  the  clerk,  the  sexton,  and 
the  sexton's  wife.  Now  the  sexton's  wife  is  in 
very  delicate  health :  when  she  cannot  attend, 


we  cannot  muster  the  number  mentioned  in  the 
rubric  ;  and  we  have,  therefore,  no  service  on 
that  day.  The  good  woman  had  a  cold  and  sore 
throat  this  morning,  and,  as  I  had  breakfasted 
but  slightly,  I  thought  I  might  as  well  hurry 
back  to  the  regular  family  dejeuner."  I  don't 
know  that  the  clergyman  behaved  improperly; 
but  such  a  church  is  hardly  worth  an  insurrec 
tion  and  civil  war  every  ten  years. 

Sir  Robert  did  well  in  fighting  it  out  with 
O'Connell.  He  was  too  late ;  but  when  he  began 
he  did  it  boldly  and  sensibly,  and  I,  for  one,  am 
heartily  glad  O'Connell  has  been  found  guilty 
and  imprisoned.  He  was  either  in  earnest  about 
Repeal  or  he  was  not.  If  he  ivas  in  earnest,  I 
entirely  agree  with  Lord  Grey  and  Lord  Spencer, 
that  civil  war  is  preferable  to  Repeal.  Much  as 
I  hate  wounds,  dangers,  privations,  and  explosions 
-  much  as  I  love  regular  hours  of  dinner  — 
foolish  as  I  think  men  covered  with  the  feathers 
of  the  male  Pullus  domesticus,  and  covered  with 
lace  in  the  course  of  the  ischiatic  nerve  —  much 
as  I  detest  all  these  follies  and  ferocities,  I  would 
rather  turn  soldier  myself  than  acquiesce  quietly 
in  such  a  separation  of  the  Empire. 

It  is  such  a  piece  of  nonsense,  that  no  man  can 
have  any  reverence  for  himself  who  would  stop 
to  discuss  such  a  question.  It  is  such  a  piece  of 
anti-British  villany,  that  none  but  the  bitterest 
enemy  of  our  blood  and  people  could  entertain 
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such  a  project !  It  is  to  be  met  only  with  round 
and  grape  —  to  be  answered  by  Shrapnel  and 
Congreve ;  to  be  discussed  in  hollow  squares, 
and  refuted  by  battalions  four  deep  ;  to  be  put 
down  by  the  ultima  ratio  of  that  armed  Aristotle 
the  Duke  of  Wellington. 

O'Connell  is  released ;  and  released  I  have  no 
doubt  by  the  conscientious  decision  of  the  Law 
Lords.  If  he  was  unjustly  (even  from  some  tech 
nical  defect)  imprisoned,  I  rejoice  in  his  liber 
ation.  England  is,  I  believe,  the  only  country 
in  the  world,  where  such  an  event  could  have 
happened,  and  a  wise  Irishman  (if  there  be  a 
wise  Irishman)  should  be  slow  in  separating 
from  a  country  whose  spirit  can  produce,  and 
whose  institutions  can  admit,  of  such  a  result. 
Of  his  guilt  no  one  doubts,  but  guilty  men  must 
be  hung  technically  and  according  to  established 
rules ;  upon  a  statutable  gibbet,  with  parliament 
rope,  and  a  legal  hangman,  sheriff,  and  chaplain 
on  the  scaffold,  and  the  mob  in  the  foreground. 

But,  after  all,  I  have  no  desire  my  dear  Daniel 
should  come  to  any  harm,  for  I  believe  there  is 
a  great  deal  of  virtue  and  excellent  meaning  in 
him,  and  I  must  now  beg  a  few  minutes  con 
versation  with  him.  "  After  all,  my  dear  Daniel, 
what  is  it  you  want  ?  —  a  separation  of  the  two 
countries  ?  —  for  what  purpose  ?  —  for  your  own 
aggrandisement  ?  —  for  the  gratification  of  your 
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personal   vanity  ?     You    don't    know  yourself; 
you  are  much  too  honourable  and  moral  a  man, 
and  too  clear-sighted  a  person  for  such  a  busi 
ness  as  this  :  the  empire  will  be  twisted  out  of 
your  hands  by  a   set   of  cut-throat  villains,  and 
you  will  die  secretly  by  a  poisoned  potato,  or 
be  pistoled  in  the  streets.     You  have  too  much 
sense   and  taste  and  openness  to   endure    for  a 
session  the  stupid  and  audacious  wickedness  and 
nonsense  of  your  associates.     If  you  want  fame, 
you  must  be  insatiable  !  Who  is  so  much  known 
in  all  Europe,  or   so  much    admired  by  honest 
men  for  the  real  good  you  had   done   to   your 
country,  before  this  insane  cry  of  Repeal  ?  And 
don't  imagine  you  can  intimidate  this  Govern 
ment  ;  whatever  be  their  faults  or  merits,  you 
may  take  my  word  for  it,  you  will  not  intimidate 
them.    They  will  prosecute  you  again,  and  put 
down  your  Clontarf  meetings,  and  they  will  be 
quite  right  in  doing  so.    They  may  make  conces 
sions,  and  I  think  they  will ;  but  they  would  fall 
into  utter  contempt  if  they  allowed  themselves 
to  be  terrified  into  a  dissolution  of  the  Union. 
They  know  full  well  that  the  English  nation  are 
unanimous  and  resolute  upon  this  point,  and  that 
they  would  prefer  Avar  to  a  Repeal.     And  now, 
dear  Daniel,  sit  down  quietly  at  Derrynane,  and 
tell  me,  when  the  bodily  frame  is  refreshed  with 
the  wine  of  Bordeaux,  whether  all  this  is  worth 
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while.  What  is  the  object  of  all  government  ? 
The  object  of  all  government  is  roast  mutton, 
potatoes,  claret,  a  stout  constable,  an  honest 
justice,  a  clear  highway,  a  free  chapel.  What 
trash  to  be  bawling  in  the  streets  about  the 
Green  Isle,  the  Isle  of  the  Ocean!  the  bold 
anthem  of  Erin  go  bragh  !  A  far  better  anthem 
would  be  Erin  go  bread  and  cheese,  Erin  go 
cabins  that  will  keep  out  the  rain,  Erin  go  panta 
loons  without  holes  in  them  !  What  folly  to  be 
making  eternal  declamations  about  governing 
yourselves !  If  laws  are  good  and  well  ad 
ministered,  is  it  worth  while  to  rush  into  war 
and  rebellion  in  order  that  no  better  laws  may 
be  made  in  another  place  ?  Are  you  an  Eton 
boy  who  has  just  come  out,  full  of  Plutarch's 
Lives,  and  considering  in  every  case  how  Epami- 
nondas  or  Philopoemen  would  have  acted,  or  are 
you  our  own  dear  Daniel,  drilled  in  all  the  busi 
ness  and  bustle  of  life  ?  I  am  with  you  heart 
and  soul  in  my  detestation  of  all  injustice  done 
to  Ireland.  Your  priests  shall  be  fed  and  paid, 
the  liberties  of  your  Church  be  scrupulously 
guarded,  and  in  civil  affairs  the  most  even  justice 
be  preserved  between  Catholic  and  Protestant. 
Thus  far  I  am  a  thorough  rebel  as  well  as  your 
self ;  but  when  you  come  to  the  perilous  non 
sense  of  Repeal,  in  common  with  every  honest 
man  who  has  five  grains  of  common  sense,  I  take 
my  leave." 
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It  is  entertaining  enough,  that  although  the 
Irish  are  beginning  to  be  so  clamorous  about 
making  their  own  laws,  the  wisest  and  the  best 
statutes  in  the  books  have  been  made  since 
their  union  with  England.  All  Catholic  dis 
abilities  have  been  abolished ;  a  good  police 
has  been  established  all  over  the  kingdom ;  pub 
lic  courts  of  petty  sessions  have  been  instituted  ; 
free  trade  between  Great  Britain  and  Ireland  has 
been  completely  carried  into  effect ;  lord  lieu 
tenants  are  placed  in  every  county ;  church  rates 
are  taken  off  Catholic  shoulders ;  the  County 
Grand  Jury  Rooms  are  flung  open  to  the  public ; 
county  surveyors  are  of  great  service ;  a  noble 
provision  is  made  for  educating  the  people. 
I  never  saw  a  man  who  had  returned  to  Ire 
land  after  four  or  five  years'  absence,  who  did 
not  say  how  much  it  had  improved,  and  how 
fast  it  was  improving :  and  this  is  the  country 
which  is  to  be  Erin-go-bragh'd  by  this  shallow, 
vain,  and  irritable  people  into  bloodshed  and 
rebellion ! 

The  first  thing  to  be  done  is  to  pay  the  priests, 
and  after  a  little  time  they  will  take  the  money. 
One  man  wants  to  repair  his  cottage ;  another 
wants  a  buggy ;  a  third  cannot  shut  his  eyes  to 
the  dilapidations  of  a  cassock.  The  draft  is  pay 
able  at  sight  in  Dublin,  or  by  agents  in  the  next 
market  town  dependent  upon  the  Commission  in 
Dublin.  The  housekeeper  of  the  holy  man  is 
importunate  for  money,  and  if  it  is  not  procured 
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by  drawing  for  the  salary,  it  must  be  extorted 
by  curses  and  comminations  from  the  ragged 
worshippers,  slowly,  sorrowfully,  and  sadly. 
There  will  be  some  opposition  at  first,  but  the 
facility  of  getting  the  salary  without  the  violence 
they  are  now  forced  to  use,  and  the  difficulties 
to  which  they  are  exposed  in  procuring  the  pay 
ment  of  those  emoluments  to  which  they  are 
fairly  entitled,  will,  in  the  end,  overcome  all  ob 
stacles.  And  if  it  does  not  succeed,  what  harm 
is  done  by  the  attempt  ?  It  evinces  on  the  part 
of  this  country  the  strongest  disposition  to  do 
what  is  just,  and  to  apply  the  best  remedy  to 
the  greatest  evil ;  but  the  very  attempt  would  do 
good,  and  would  be  felt  in  the  great  Catholic 
insurrection,  come  when  it  will.  All  rebellions 
and  disaffections  are  general  and  terrible  in  pro 
portion  as  one  party  has  suffered,  and  the  other 
inflicted;  — any  great  measure  of  conciliation,  pro 
posed  in  the  spirit  of  kindness,  is  remembered, 
and  renders  war  less  terrible,  and  opens  avenues 
to  peace. 

The  Roman  Catholic  priest  could  not  refuse  to 
draw  his  salary  from  the  State  without  incurring 
the  indignation  of  his  flock.  "  Why  are  you  to 
come  upon  us  for  all  this  money,  when  you  can 
ride  over  to  Sligo  or  Belfast,  and  draw  a  draft 
upon  Government  for  the  amount?"  It  is  not 
easy  to  give  a  satisfactory  answer  to  this,  to  a 
shrewd  man  who  is  starving  to  death. 
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Of  course,  in  talking  of  a  government  payment 
to  the  Catholic  priest,  I  mean  it  should  be  done 
with  the  utmost  fairness  and  good  faith  ;  no 
attempt  to  gain  patronage,  or  to  make  use  of  the 
Pope  as  a  stalking-horse  for  playing  tricks. 
Leave  the  patronage  exactly  as  you  find  it ;  and 
take  the  greatest  possible  care  that  the  Catholic 
clergy  have  no  reason  to  suspect  you  in  this  par 
ticular  ;  do  it  like  gentlemen,  without  shuffling 
and  prevarication,  or  leave  it  alone  altogether. 

The  most  important  step  in  improvement  which 
mankind  ever  made  was  the  secession  from  the 
see  of  Rome,  and  the  establishment  of  the  Pro 
testant  religion ;  but  though  I  have  the  sincerest 
admiration  of  the  Protestant  faith,  I  have  no  ad 
miration  of  Protestant  hassocks  on  which  there 
are  no  knees,  nor  of  seats  on  which  there  is  no 
superincumbent  Protestant  pressure,  nor  of  whole 
acres  of  tenantless  Protestant  pews,  in  which  no 
human  being  of  the  500  sects  of  Christians  is 
ever  seen.     I  have  no  passion  for  sacred  emp 
tiness,   or  pious  vacuity.      The  emoluments  of 
those  livings  in  which  there  are  few  or  no  Pro 
testants  ought,  after  the  death  of  the  present  in 
cumbents,  to  be  appropriated  in  part  to  the  uses 
of  the  predominant  religion,  or  some  arrangements 
made  for  superseding  such  utterly  useless  mi 
nisters  immediately,  securing  to  them  the  emolu 
ments  they  possess. 

Can  any  honest  man  say,  that  in  parishes  (as 
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is  the  case  frequently  in  Ireland)  containing  3000 
or   4000    Catholics   and  40  or  50  Protestants, 
there  is  the  smallest  chance  of  the  majority  being 
converted  ?     Are  not  the  Catholics  (except  in 
the  North  of  Ireland,  where  the  great  mass  are 
Presbyterians)  gaining  every  where  on  the  Pro 
testants  ?     The  tithes  were  originally  possessed 
by  the  Catholic  Church  of  Ireland.      Not  one 
shilling  of  them  is  now  devoted  to  that  purpose. 
An  immense  majority  of  the  common  people  are 
Catholics ;  they  see  a  church  richly  supported  by 
the  spoils  of  their  own  church  establishments,  in 
whose  tenets  not  one  tenth  part  of  the  people 
believe.    Is  it  possible  to  believe  this  can  endure  ? 
—  that  a  light,  irritable,  priest-ridden  people  will 
not,  under  such  circumstances,  always  remain  at 
the  very  eve  of  rebellion,  always  ready  to  explode 
when  the  finger  of  Daniel  touches  the  hair  trig 
ger? —  for  Daniel,  be  it  said,  though  he  hates 
shedding  blood  in  small  quantities,  has  no  ob 
jection  to  provoking  kindred  nations  to  war.    He 
very  properly  objects  to  killing  or  being  killed 
by  Lord  Alvanley ;  but  would  urge  on  ten  thou 
sand  Pats  in  civil  combat  against  ten  thousand 
Bulls.     His  objections  are  to  small  homicides; 
and  his  vow  that  he  has  registered  in  Heaven  is 
only  against  retail  destruction  and  murder  by 
piecemeal.     He  does  not  like  to  teaze  Satan  by 
driblets ;  but  to  earn  eternal  torments  by  per 
suading  eight  million  Irish  and  twelve  million 
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Britons  no  longer  to  buy  and  sell  oats  and  salt 
meat,  but  to  butcher  each  other  in  God's  name 

to  extermination.    And  what  if  Daniel  dies, of 

what  use  his  death  ?  Does  Daniel  make  the  oc 
casion,  or  does  the  occasion  make  Daniel  ? 

Daniels  are  made  by  the  bigotry  and  insolence  of 
England  to  Ireland  ;  and  till  the  monstrous  abuses 
of  the  Protestant  Church  in  that  country  are 
rectified,  there  will  always  be  Daniels,  and  they 
will  always  come  out  of  their  dens  more  power 
ful  and  more  popular  than  when  you  cast  them 
in. 

I  do  not  mean  by  this  unjustly  and  cowardly 
to  run  down  O'Connell.  He  has  been  of  eminent 
service  to  his  country  in  the  question  of  Catholic 
Emancipation,  and  I  am  by  no  means  satisfied 
that  with  the  gratification  of  vanity  there  are  not 
mingled  genuine  feelings  of  patriotism  and  a  deep 
sense  of  the  injustice  done  to  his  country.  His 
first  success,  however,  flung  him  off  his  guard ; 
and  perhaps  he  trusted  too  much  in  the  timidity 
of  the  present  Government,  who  are  by  no  means 
composed  of  irresolute  or  weak  men. 

If  I  thought  Ireland  quite  safe,  I  should  still 
object  to  injustice.  I  could  never  endure  in 
silence  that  the  Catholic  Church  of  Ireland  should 
be  left  in  its  present  state  ;  but  I  am  afraid  Erance 
and  England  can  now  afford  to  fight :  and  having 
saved  a  little  money,  they  will,  of  course,  spend 
it  in  fighting.  That  puppy  of  the  waves,  young 
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Joinville,  will  steam  over  in  a  high-pressure  fleet ! 
—  and  then  comes  an  immense  twenty  per  cent, 
income-tax  war,  an  universal  insurrection  in  Ire 
land,  and  a  crisis  of  misery  and  distress,  in  which 
life  will  hardly  be  worth  having.  The  struggle 
may  end  in  our  favour,  but  it  may  not ;  and  the 
object  of  political  wisdom  is  to  avoid  these  strug 
gles.  I  want  to  see  jolly  Roman  Catholic  priests 
secure  of  their  income  without  any  motive  for 
sedition  or  turbulence.  I  want  to  see  Patricks 
at  the  loom  ;  cotton  and  silk  factories  springing 
up  in  the  bogs  ;  Ireland  a  rich,  happy,  quiet  coun 
try  !  —  scribbling,  carding,  cleaning,  and  making 
calico,  as  if  mankind  had  only  a  few  days  more 
allotted  to  them  for  making  clothes,  and  were 
ever  after  to  remain  stark  naked. 

Remember  that  between  your  impending  and 
your  past  wars  with  Ireland,  there  is  this  re 
markable  difference.  You  have  given  up  your 
Protestant  auxiliaries  ;  the  Protestants  enjoyed 
in  former  disputes  all  the  patronage  of  Ireland ; 
they  fought  not  only  from  religious  hatred,  but  to 
preserve  their  monopoly; — that  monopoly  is  gone ; 
you  have  been  candid  and  just  for  thirty  years, 
and  have  lost  those  friends  whose  swords  were 
always  ready  to  defend  the  partiality  of  the 
Government  and  to  stifle  the  cry  of  justice.  The 
next  war  will  not  be  between  Catholic  and  Pro 
testant,  but  between  Ireland  and  England. 

I  have  some  belief  in  Sir  Robert.    He  is  a  man 
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of  great  understanding,  and  must  see  that  this 
eternal  O'Connelling  will  never  do,  that  it  is  im 
possible  it  can  last.  We  are  in  a  transition  state, 
and  the  Tories  may  be  assured  that  the  Baronet 
will  not  go  too  fast.  If  Peel  tells  them  that  the 
thing  must  be  done,  they  may  be  sure  it  is  high 
time  to  do  it ;  —  they  may  retreat  mournfully 
and  sullenly  before  common  justice  and  common 
sense,  but  retreat  they  must  when  Tarn  worth  gives 
the  word,  —  and  in  quick-step  too,  and  without 
loss  of  time. 

And  let  me  beg  of  my  dear  Ultras  not  to  imagine 
that  they  survive  for  a  single  instant  without  Sir 
Robert — that  they  could  form  an  Ultra- tory  Ad 
ministration.  Is  there  a  Chartist  in  Great  Britain 
who  would  not,  upon  the  first  intimation  of  such 
an  attempt,  order  a  new  suit  of  clothes,  and  call 
upon  the  baker  and  milkman  for  an  extended 
credit  ?  Is  there  a  political  reason er  who  would 
not  come  out  of  his  hole  with  a  new  constitution? 
Is  there  one  ravenous  rogue  who  would  not  be 
looking  for  his  prey  ?  Is  there  one  honest  man 
of  common  sense  who  does  not  see  that  universal 
disaffection  and  civil  war  would  follow  from  the 
blind  fury,  the  childish  prejudices  and  the  deep 
ignorance  of  such  a  sect  ?  I  have  a  high  opinion 
of  Sir  Robert  Peel,  but  he  must  summon  up  all  his 
political  courage,  and  do  something  next  session 
for  the  payment  of  the  Roman  Catholic  priests. 
He  must  run  some  risk  of  shocking  public  opinion ; 
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no  greater  risk,  however,  than  he  did  in  Catholic 
Emancipation.  I  am  sure  the  Whigs  would  be 
true  to  him,  and  I  think  I  observe  that  very 
many  obtuse  country  gentlemen  are  alarmed  by 
the  state  of  Ireland  and  the  hostility  of  France 
and  America. 

Give  what  you  please  to  the  Catholic  priests, 
habits  are  not  broken  in  a  day.  There  must  be 
time  as  well  as  justice,  but  in  the  end  these  things 
have  their  effect.  A  buggy,  a  house,  some  fields 
near  it,  a  decent  income  paid  quarterly ;  in  the 
long  run  these  are  the  cures  of  sedition  and  dis 
affection  ;  men  don't  quit  the  common  business  of 
life  and  join  bitter  political  parties  unless  they 
have  something  justly  to  complain  of. 

But  where  is  the  money — about  400, OOO/.  per 
annum  —  to  come  from  ?  Out  of  the  pockets  of 
that  best  of  men  Mr.  Thomas  Grenville,  out  of 
the  pockets  of  the  Bishops,  of  Sir  Robert  Inglis, 
and  all  other  men  who  pay  all  other  taxes  ;  and 
never  will  public  money  be  so  well  and  wisely 
employed ! 

It  turns  out  that  there  is  no  law  to  prevent 
entering  into  diplomatic  engagements  with  the 
Pope.  The  sooner  we  become  acquainted  with 
a  gentleman  who  has  so  much  to  say  to  eight 
millions  of  our  subjects  the  better  !  Can  anything 
be  so  childish  and  absurd  as  a  horror  of  com 
municating  with  the  Pope,  and  all  the  hobgoblins 
we  have  imagined  of  premunires  and  outlawries 
for  this  contraband  trade  in  piety  ?  Our  an- 
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cestors  (strange  to  say  wiser  than  ourselves)  have 
left  us  to  do  as  we  please,  and  the  sooner  Govern 
ment  do,  what  they  can  do  legally,  the  better. 
A  thousand  opportunities  of  doing  good  in  Irish 
affairs  have  been  lost,  from  our  having  no  avowed 
and  dignified  agent  at  the  Court  of  Rome.  If  it 
depended  upon  me,  I  would  send  the  Duke  of 
Devonshire  there  to-morrow,  with  nine  chaplains 
and  several  tons  of  Protestant  theology.  I  have 
no  love  of  popery,  but  the  Pope  is  at  all  events 
better  than  the  idol  of  Juggernaut,  whose  chap 
lains  I  believe  we  pay,  and  whose  chariot  I  dare 
say  is  made  in  Long  Acre.  We  pay  10,000/.  a 
year  to  our  ambassador  at  Constantinople,  and 
are  startled  with  the  idea  of  communicating  di 
plomatically  with  Rome,  deeming  the  Sultan  a 
better  Christian  than  the  Pope ! 

The  mode  of  exacting  clerical  dues  in  Ireland 
is  quite  arbitrary  and  capricious.  Uniformity  is 
out  of  the  question  ;  every  thing  depends  on  the 
disposition  and  temper  of  the  clergyman.  There 
are  salutary  regulations  put  forth  in  each  dio 
cese  respecting  church  dues  and  church  dis 
cipline,  and  put  forth  by  episcopal  arid  syno- 
dical  authority.  Specific  sums  are  laid  down 
for  mass,  marriage,  and  the  administration  of 
the  Eucharist.  These  authorised  payments  are 
moderate  enough,  but  every  priest,  in  spite  of 
these  rules,  makes  the  most  he  can  of  his  ministry, 
and  the  strangest  discrepancy  prevails,  even  in 
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the  same  diocese,  in  the  demands  made  upon  the 
people.  The  priest  and  his  flock  are  continually 
coming  into  collision  on  pecuniary  matters. 
Twice  a  year  the  holy  man  collects  confession 
money  under  the  denomination  of  Christmas  and 
Easter  offerings.  He  selects  in  every  neighbour 
hood  one  or  two  houses  in  which  he  holds  stations 
of  confession.  Very  disagreeable  scenes  take 
place  when  additional  money  is  demanded,  or 
when  additional  time  for  payment  is  craved. 
The  first  thing  done  when  there  is  a  question  of 
marrying  a  couple  is,  to  make  a  bargain  about  the 
marriage  money.  The  wary  minister  watches 
the  palpitations,  puts  on  a  shilling  for  every  sigh, 
and  two-pence  on  every  tear,  and  maddens  the 
impetuosity  of  the  young  lovers  up  to  a  pound 
sterling.  The  remuneration  prescribed  by  the 
diocesan  statutes,  is  never  thought  of  for  a  mo 
ment  ;  the  priest  makes  as  hard  a  bargain  as  he 
can,  arid  the  bed  the  poor  peasants  are  to  lie 
upon  is  sold,  to  make  their  concubinage  lawful ;  — 
but  every  one  present  at  the  marriage  is  to  con 
tribute ; — the  minister,  after  begging  and  in- 
treating  some  time  to  little  purpose,  gets  into  a 
violent  rage,  abuses  and  is  abused  ; — and  in  this 
way  is  celebrated  one  of  the  sacraments  of  the 
Catholic  Church !  -  -  The  same  scenes  of  alterca 
tion  and  abuse  take  place  when  gossip  money  is- 
refused  at  baptisms ;  but  the  most  painful  scenes 
take  place  at  extreme  unction,  a  ceremony  to 
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which  the  common  people  in  Ireland  attach  the 
utmost  importance.  "  Pay  me  beforehand  — 
this  is  not  enough  —  I  insist  upon  more,  I  know 
you  can  afford  it,  I  insist  upon  a  larger  fee  !  " 

—  and  all  this  before  the  dying  man,  who  feels 
he  has  not  an  hour  to  live !  and  believes  that 
salvation  depends  upon  the  timely  application  of 
this  sacred  grease. 

Other  bad  consequences  arise  out  of  the  pre 
sent  system  of  Irish  Church  support.  Many  of 
the  clergy  are  constantly  endeavouring  to  over 
reach  and  undermine  one  another.  Every  man 
looks  to  his  own  private  emolument,  regardless 
of  all  covenants,  expressed  or  implied.  The 
curate  does  not  make  a  fair  return  to  the  parish 
priest,  nor  the  parish  priest  to  the  curate.  There 
is  an  universal  scramble!  —  every  one  gets  what 
he  can,  and  seems  to  think  he  would  be  almost 
justified  in  appropriating  the  whole  to  himself. 
And  how  can  all  this  be  otherwise  ?  How  are 
the  poor  wretched  clergy  to  live  but  by  setting 
a  high  price  on  their  theological  labours,  and 
using  every  incentive  of  fear  and  superstition  to 
extort  from  six  millions  of  beggars  the  little  pay 
ments  wanted  for  the  bodies  of  the  poor,  and  the 
support  of  life  !  I  maintain  that  it  is  shocking 
and  wicked  to  leave  the  religious  guides  of  six 
millions  of  people  in  such  a  state  of  destitution  ! 

—  to  bestow  no  more  thought  upon  them  than 
upon  the  clergy  of  the  Sandwich  Islands !     If  I 
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were  a  member  of  the  Cabinet,  and  met  my  col 
leagues  once  a  week,  to  eat  birds  and  beasts,  and 
to  talk  over  the  state  of  the  world,  I  should  be 
gin  upon  Ireland  before  the  soup  was  finished, 
go  on  through  fish,  turkey,  and  saddle  of  mutton, 
and  never  end  till  the  last  thimbleful  of  claret 
had  passed  down  the  throat  of  the  incredulous 
Haddington :  but  there  they  sit,  week  after  week ; 
there  they  come,  week  after  week ;  the  Piccadilly 
Mars,  the  Scotch  Neptune,  Themis  Lyndhurst, 
the  Tamworth  Baronet,  dear  Goody,  and  dearer 
Gladdy,  and  think  no  more  of  paying  the  Ca 
tholic  clergy,  than  a  man  of  real  fashion  does  of 
paying  his  tailor !  And  there  is  no  excuse  for  this 
in  fanaticism.  There  is  only  one  man  in  the 
Cabinet  who  objects  from  reasons  purely  fana 
tical,  because  the  Pope  is  the  Scarlet  Lady,  or 
the  Seventh  Yial,  or  the  Little  Horn.  All  the 
rest  are  entirely  of  opinion  that  it  ought  to  be 
done  —  that  it  is  the  one  thing  needful ;  but  they 
are  afraid  of  bishops,  and  county  meetings,  news 
papers,  and  pamphlets,  and  reviews ;  all  fair 
enough  objects  of  apprehension,  but  they  must  be 
met,  and  encountered,  and  put  down.  It  is  im 
possible  that  the  subject  can  be  much  longer 
avoided,  and  that  every  year  is  to  produce  a 
deadly  struggle  with  the  people,  and  a  long  trial 
in  time  of  peace  with  0'  somebody,  the  patriot  for 
the  time  being,  or  the  general,  perhaps,  in  time 
of  a  foreign  war. 
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If  I  were  a  Bishop,  living  beautifully  in  a  state 
of  serene  plenitude,  I  don't  think  I  could  endure 
the  thought  of  so  many  honest,  pious,  and  labo 
rious  clergymen  of  another  faith,  placed  in  such 
disgraceful  circumstances !  I  could  not  get  into 
my  carriage  with  jelly-springs,  or  see  my  two 
courses  every  day,  without  remembering  the 
buggy  and  the  bacon  of  some  poor  old  Catholic 
Bishop,  ten  times  as  laborious,  and  with  much 
more,  perhaps,  of  theological  learning  than  my 
self,  often  distressed  for  a  few  pounds  !  and  bur- 
thened  with  duties  utterly  disproportioned  to 
his  age  and  strength.  I  think,  if  the  extreme 
comfort  of  my  own  condition  did  not  extinguish 
all  feeling  for  others,  I  should  sharply  commi 
serate  such  a  Church,  and  attempt  with  ardour  and 
perseverance  to  apply  the  proper  remedy.  Now 
let  us  bring  names  and  well-known  scenes  before 
the  English  reader,  to  give  him  a  clearer  notion 
of  what  passes  in  Catholic  Ireland.  The  living 
of  St.  George's,  Hanover  Square,  is  a  benefice  of 
about  1500/.  per  annum,  and  a  good  house.  It 
is  in  the  possession  of  Dr.  Hodgson,  who  is  also 
Dean  of  Carlisle,  worth,  I  believe,  about  1500/. 
more.  A  more  comfortable  existence  can  hardly 
be  conceived.  Dr.  Hodgson  is  a  very  worthy, 
amiable  man,  and  I  am  very  glad  he  is  as  rich 
as  he  is :  but  suppose  he  had  no  revenues  but 
what  he  got  off  his  own  bat,  —  suppose  that  in 
stead  of  tumbling  through  the  skylight,  as  his 
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income  now  does,  it  was  procured  by  Catholic 
methods.  The  Doctor  tells  Mr.  Thompson  he 
will  not  marry  him  to  Miss  Simpson  under  30/. ; 
Thompson  demurs,  and  endeavours  to  beat  him 
down,  The  Doctor  sees  Miss  Simpson  ;  finds 
her  very  pretty;  thinks  Thompson  hasty,  and 
after  a  long  and  undignified  negotiation,  the 
Doctor  gets  his  fee.  Soon  after  this  he  receives 
a  message  from  Place,  the  tailor,  to  come  and 
anoint  him  with  extreme  unction.  He  repairs 
to  the  bed-side,  and  tells  Mr.  Place  that  he  will 
not  touch  him  under  a  suit  of  clothes,  equal  to 
101. :  the  family  resist,  the  altercation  goes  on 
before  the  perishing  artizan,  the  price  is  reduced 
to  8/.,  and  Mr.  Place  is  oiled.  On  the  ensuing 
Sunday  the  child  of  Lord  B.  is  to  be  christened: 
the  godfathers  and  godmothers  will  only  give  a 
sovereign  each ;  the  Doctor  refuses  to  do  it  for 
the  money,  and  the  church  is  a  scene  of  clamour 
and  confusion.  These  are  the  scenes  which,  un 
der  similar  circumstances,  would  take  place  here, 
for  the  congregation  want  the  comforts  of  reli 
gion  without  fees,  and  will  cheat  the  clergyman 
if  they  can ;  and  the  clergyman  who  means  to 
live,  must  meet  all  these  artifices  with  stern  re 
sistance.  And  this  is  the  wretched  state  of  the 
Irish  Roman  Catholic  clergy !  —  a  miserable  blot 
and  stain  on  the  English  nation !  What  a  bless 
ing  to  this  country  would  a  real  Bishop  be !  A 
man  who  thought  it  the  first  duty  of  Christianity 
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to  allay  the  bad  passions  of  mankind,  and  to  re 
concile  contending  sects  with  each  other.  What 
peace  and  happiness  such  a  man  as  the  Bishop  of 
London  might  have  conferred  on  the  Empire,  if, 
instead  of  changing  black  dresses  for  white  dresses, 
and  administering  to  the  frivolous  disputes 
of  foolish  zealots,  he  had  laboured  to  abate  the 
hatred  of  Protestants  for  the  Roman  Catholics, 
and  had  dedicated  his  powerful  understanding  to 
promote  religious  peace  in  the  two  countries. 
Scarcely  any  bishop  is  sufficiently  a  man  of  the 
world  to  deal  with  fanatics.  The  way  is  not  to 
reason  with  them,  but  to  ask  them  to  dinner. 
They  are  armed  against  logic  and  remonstrance, 
but  they  are  puzzled  in  a  labyrinth  of  wines,  dis 
armed  by  facilities  and  concessions,  introduced 
to  a  new  world,  come  away  thinking  more  of  hot 
and  cold,  and  dry  and  sweet,  than  of  Newman, 
Keble,  and  Pusey.  So  mouldered  away  Hanni 
bal's  army  at  Capua!  So  the  primitive  and 
perpendicular  prig  of  Puseyism  is  softened 
into  practical  wisdom,  and  coaxed  into  com 
mon  sense!  Providence  gives  us  Generals,  and 
Admirals,  and  Chancellors  of  the  Exchequer  ; 
but  I  never  remember  in  my  time  a  real  Bishop, 
—  a  grave  elderly  man,  full  of  Greek,  with  sound 
views  of  the  middle  voice  and  preterperfect  tense, 
gentle  and  kind  to  his  poor  clergy,  of  powerful 
and  commanding  eloquence ;  in  Parliament  never 
to  be  put  down  when  the  great  interests  of  man- 
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kind  were  concerned ;  leaning  to  the  Government 
when  it  was  right,  leaning  to  the  People  when 
they  were  right ;  feeling  that  if  the  Spirit  of  God 
had  called  him  to  that  high  office,  he  was  called 
for  no  mean  purpose,  but  rather  that,  see 
ing  clearly,  and  acting  boldly,  and  intending 
purely,  he  might  confer  lasting  benefits  upon 
mankind. 

We  consider  the  Irish  clergy  as  factious,  and 
as  encouraging  the  bad  anti-British  spirit  of  the 
people.  How  can  it  be  otherwise  ?  They  live 
by  the  people ;  they  have  nothing  to  live  upon 
but  the  voluntary  oblations  of  the  people;  and 
they  must  fall  into  the  same  spirit  as  the  people, 
or  they  would  be  starved  to  death.  JSFo  mar 
riage  ;  no  mortuary  masses ;  no  unctions  to  the 
priest  who  preached  against  O'Connell ! 

Give  the  clergy  a  maintenance  separate  from 
the  will  of  the  people,  and  you  will  then  enable 
them  to  oppose  the  folly  and  madness  of  the 
people.  The  objection  to  the  State  provision 
does  not  really  come  from  the  clergy,  but  from 
the  agitators  and  repealers :  these  men  see  the 
immense  advantage  of  carrying  the  clergy  with 
them  in  their  agitation,  and  of  giving  the  sanc 
tion  of  religion  to  political  hatred ;  they  know 
that  the  clergy,  moving  in  the  same  direction 
with  the  people,  have  an  immense  influence  over 
them ;  and  they  are  very  wisely  afraid,  not  only 
of  losing  this  co-operating  power,  but  of  seeing 
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it,  by  a  state  provision,  arrayed  against  them.  J 
am  fully  convinced  that  a  state  payment  to  the 
Catholic  clergy,  by  leaving  to  that  laborious  and 
useful  body  of  men  the  exercise  of  their  free 
judgment,  would  be  the  severest  blow  that  Irish 
agitation  could  receive. 

For  advancing  these  opinions,  I  have  no  doubt 
I  shall  be  assailed  by  Sacerdos,  Vindex,  Latimer, 
Vates,  Clericus,  Aruspex,  and  be  called  atheist, 
deist,  democrat,  smuggler,  poacher,  highwayman 
Unitarian,  and  Edinburgh  reviewer!  Still,  I 
am  in  the  right, — and  what  I  say,  requires  excuse 
for  being  trite  and  obvious,  not  for  being  mis 
chievous  and  paradoxical.  I  write  for  three  rea 
sons  ;  first,  because  I  really  wish  to  do  good; 
secondly,  because  if  I  don't  write,  I  know  no 
body  else  will ;  and  thirdly,  because  it  is  the 
nature  of  the  animal  to  write,  and  I  cannot  help 
it.  Still,  in  looking  back  I  see  no  reason  to  re 
pent.  What  I  have  said  ought  to  be  done,  gene 
rally  has  been  done,  but  always  twenty  or  thirty 
years  too  late  ;  done,  not  of  course  because  I 
have  said  it,  but  because  it  was  no  longer  possible 
to  avoid  doing  it.  Human  beings  cling  to  their 
delicious  tyrannies,  and  to  their  exquisite  non 
sense,  like  a  drunkard  to  his  bottle,  and  go  on 
till  death  stares  them  in  the  face.  The  mon 
strous  state  of  the  Catholic  church  in  Ireland 
will  probably  remain  till  some  monstrous  ruin 
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threatens  the  very  existence  of  the  Empire,  and 
Lambeth  and  Fulham  are  cursed  by  the  affrighted 
people. 

I  have  always  compared  the  Protestant  church 
in  Ireland  (and  I  believe  my  friend  Thomas 
Moore  stole  the  simile  from  me)  to  the  institu 
tion  of  butchers'  shops  in  all  the  villages  of  our 
Indian  empire.  "  We  will  have  a  butcher's  shop 
in  every  village,  and  you,  Hindoos,  shall  pay 
for  it.  We  know  that  many  of  you  do  not  eat 
meat  at  all,  and  that  the  sight  of  beef  steaks  is 
particularly  offensive  to  you ;  but  still,  a  stray 
European  may  pass  through  your  village,  and 
want  a  steak  or  a  chop :  the  shop  shall  be  es 
tablished  ;  and  you  shall  pay  for  it."  This  is 
English  legislation  for  Ireland ! !  There  is  no 
abuse  like  it  in  all  Europe,  in  all  Asia,  in  all 
the  discovered  parts  of  Africa,  and  in  all  we 
have  heard  of  Timbuctoo  !  It  is  an  error  that 
requires  20,000  armed  men  for  its  protection  in 
time  of  peace ;  which  costs  more  than  a  million 
a  year ;  and  which,  in  the  first  Erench  war,  in 
spite  of  the  puffing  and  panting  of  fighting 
steamers,  will  and  must  break  out  into  desperate 
rebellion. 

It  is  commonly  said,  if  the  Eoman  Catholic 
priests  are  paid  by  the  State,  they  will  lose  their 
influence  over  their  flocks  ;  — not  their  fair  in 
fluence  —  not  that  influence  which  any  wise  and 
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good  man  would  wish  to  see  in  all  religions  — 
not  the  dependence  of  humble  ignorance  upon 
prudence  and  piety  —  only  fellowship  in  faction, 
and  fraternity  in  rebellion ;  —  all  that  will  be 
lost.  A  peep-of-day  clergyman  will  no  longer 
preach  to  a  peep-of-day  congregation  —  a  White- 
boy  vicar  will  no  longer  lead  the  psalm  to  White- 
boy  vocalists ;  but  every  thing  that  is  good  and 
wholesome  will  remain.  This,  however,  is  not 
what  the  anti- British  faction  want ;  they  want 
all  the  animation  which  piety  can  breathe  into 
sedition,  and  all  the  fury  which  the  priesthood 
can  preach  to  diversity  of  faith  :  and  this  is  what 
they  mean  by  a  clergy  losing  their  influence  over 
the  people !  The  less  a  clergyman  exacts  of  his 
people,  the  more  his  payments  are  kept  out  of 
sight,  the  less  will  be  the  friction  with  which  he 
exercises  the  functions  of  his  office.  A  poor 
Catholic  may  respect  a  priest  the  more  who  mar 
ries,  baptizes,  and  anoints  ;  but  he  respects  him 
because  he  associates  with  his  name  and  character 
the  performance  of  sacred  duties,  not  because  he 
exacts  heavy  fees  for  doing  so.  Double  fees 
would  be  a  very  doubtful  cure  for  scepticism ; 
and  though  we  have  often  seen  the  tenth  of  the 
earth's  produce  carted  away  for  the  benefit  of 
the  clergyman,  we  do  not  remember  any  very 
lively  marks  of  satisfaction  and  delight  which  it 
produced  in  the  countenance  of  the  decimated 
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person.  I  am  thoroughly  convinced  that  State 
payments  to  the  Catholic  clergy  would  remove  a 
thousand  causes  of  hatred  between  the  priest 
and  his  flock,  and  would  be  as  favourable  to  the 
increase  of  his  useful  authority,  as  it  would  be 
fatal  to  his  factious  influence  over  the  people. 
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THOUGHTS  ON  LAW  REFORM, 


I  HAVE  often  had  occasion  to  wonder  at  the  igno 
rance  sometimes  affected,  but  more  frequently  real,  of 
first  principles  among  men  to  whom  no  candid  person 
would  refuse  the  praise  of  much  sagacity  and  perse 
verance.  Wide  views,  however,  and  a  disposition  to 
generalize,  have  rarely  at  any  time,  or  in  any  class, 
been  the  means  of  attaining  eminence  in  this  com 
mercial  country ;  and  it  certainly  is  not  in  the  present 
age,  and  among  lawyers,  that  we  can  expect  to  find 
knowledge  preferred  to  wealth,  and  self  improvement 
to  mere  technical  distinctions.  On  topics  of  juris 
prudence  Tidd  and  Saunders  are  silent  altogether. 
Little  is  to  be  gained  concerning  them  from  the  doc- 
trina  placitandi,  and  if  any  rational  being  not  com 
pelled  by  the  iron  grasp  of  necessity,  devotes  his  time 
to  the  perusal  of  Coke,  it  can  only  be  from  the  motive 
which  made  the  Spartan  youth  flock  round  a  drunken 
Helot.  The  consequence  of  this  intense  devotion  to 
the  mechanical  and  lucrative  part  of  law,  and  this 
absolute  neglect  of  the  nobler  and  more  important 
objects  to  which  it  ought  to  point  the  way,  has  been, 
up  to  within  a  very  recent  period,  the  placing  of 
narrowness  and  mediocrity,  or  something  worse,  in 


the  highest  stations ;  and  up  to  the  present  moment,  the 
daily  perpetration  of  injustice,  under  colour,  and  by 
means  of  law,  to  an  extent  which  no  one,  who  has  not 
watched  the  proceedings  of  our  Courts  of  Justice  can 
imagine.    In  the  mean  time,  I  would  earnestly  entreat 
such  of  my  readers  as  are  not  members  of  the  Legal 
Profession,  if  it  be  not  presumptuous  in  me  to  expect 
to  meet  with  any  such,  not  to  suffer  themselves  to  be 
scared  by  solemn  words,  and  pompous  phrases,  not  to 
allow  dust  to  be  thrown  in  their  eyes  by  people  who 
cant  about  practical  knowledge,  the  danger  of  touching 
a  complicated  system,  or  any  other  of  the  Abracadabra 
so  often  used  by  those  who  have  not  the  gift  of  reason, 
against  those  who  have,  in  short,  by  the  enemies  of 
improvement,   whatever  form   it    may   assume,   and 
whatever  evils  it  may  fight  against.     The  man  who 
has   passed    years    in   stupifying    his   faculties,    and 
making   his   prejudices   incorrigible  by  the  study  of 
Saunders  and  Chitty,  is  not  so  fit   as   an  ordinary 
person  to  judge  of  the  actual  evils  of  our  system,  or 
their  proper  remedies  ;  just  as  a  tallow  chandler,  who 
has  paralyzed  his  sense  by  inhaling  pestilential  vapours, 
must  yield  as  an  authority  on  points  affecting  that 
sense  to  any  person  who  has  passed  his  life  in  a  common 
atmosphere.    It  is  only  by  blinding  the  reason  of  men, 
and  making  them  believe  that  the  principles  of  law 
are  mysterious,  that  the  ends  of  such  people  can  be 
answered.     In  a  refined  state  of  society,  the  appli 
cation   of  the   principles  of  law  to  the  complicated 
variety  of  human  affairs,  is   a  task  equally  difficult 
and  laborious.     But  those  principles  themselves  are 


always  intelligible  to  a  person  of  common  under 
standing  when  properly  pointed  out ;  the  links  which 
connect  the  premises  with  the  conclusion  are  few  and 
obvious,  a  deputy  lieutenant  may  understand  them, 
and  a  philosopher  can  do  no  more. 

That  special  pleading  is  the  great  and  prominent 
evil  of  our  present  system,  that  it  makes  the  clearest 
right  precarious,  and  the  most  dishonest  pretension 
plausible,  that  so  far  from  bringing  the  facts  really  in 
dispute  between  the  parties  to  a  clear,  short,  intelli 
gible,  and  satisfactory  issue,  (on  which  grounds  its 
champions  assert  the  necessity  of  its  continuance,)  it 
is  obvious  that  the  purpose  of  its  inventors  was  to 
involve  the  simplest  and  easiest  subjects  in  the  thickest 
obscurity  and  confusion  the  most  hopeless;  these  are 
facts  which  any  one  who  will  take  the  trouble  of 
turning  over  a  volume  of  our  Reports,  may  satisfy 
himself  are  incontrovertible.  This  is  the  system 
which  drew  down  the  vituperation  of  Bolingbroke, 
which  edged  the  sarcasm  of  Swift,  and  which  bears 
out  the  sayings  of  two  men  thoroughly  conversant 
with  its  effects,  sayings  which,  simple  as  they  appear, 
convey  to  a  reflecting  mind  as  bitter  a  censure  on  the 
law  to  which  they  are  applied,  as  it  is  in  the  power  of 
man  to  utter.  I  mean  the  one  of  Lord  Loughborough, 
that  no  cause  was  desperate ;  the  other  of  Lord 
Abinger,  which  he  first  stated  at  the  Bar,  and  after 
wards  repeated  on  the  Bench,  that  he  had  never  known 
any  case  decided  on  every  point  from  beginning  to  end 
upon  its  merits.  This  system  it  is  that  Mr.  Brougham 
denounced,  and  Lord  Brougham  did  not  sacrifice  his 
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power  to  destroy;  this  system  it  is  which  the  Judges 
might  have  destroyed,  but  chose  rather  to  contract 
and  fortify;  this  system  it  is,  the  effects  of  which, 
pernicious  as  it  is  to  society,  are  exemplified  no  where 
more  signally  and  more  disastrously  than  in  the 
character  of  those  concerned,  no  matter  how,  in  its 
administration.  To  me,  I  confess,  the  mere  fact  that 
the  forms  which  now  regulate  our  proceedings,  and 
which  are  applied  by  perverted  ingenuity  to  the 
complicated  transactions  of  a  society  such  as  ours 
were,  invented  in  a  rude  age,  and  contrived  by  English 
lawyers  in  the  fourteenth  century,  appears  decisive  of 
the  question. — Is  law  not  within  the  province  of 
experience? 

Is  there  any  magic  in  the  letters  which  compose  the 
words,  Trover,  Ejectment,  Case,  Trespass,  that  the 
omission  or  insertion  of  them,  or  others  equally  in 
significant,  should  be  ruinous  to  hundreds,  to  whom 
they  convey  no  sort  of  idea,  and  on  whom  they  confer 
no  sort  of  benefit  ? 

The  first  step  should  be,  to  abolish  immediately  all 
special  demurrers.  I  defy  the  most  violent  advocate 
of  the  present  system  to  allege  a  single  reason  which 
ought  to  weigh  a  feather  in  the  scale  for  their  conti 
nuance.  The  definition  of  a  special  demurrer  is  alone 
sufficient  for  its  condemnation.  What  oppression  can 
be  more  odious,  or  what  folly  more  glaring,  than  for  a 
Judge  to  say,  as  the  law  compels  ours  to  do :  "  The 
objection  made  to  your  adversary's  statement  does  not 
touch  the  merit  of  the  case — it  does  not  mislead  you 
— it  does  not  assist  him ;  it  has  no  more  to  do  with 


any  one  principle  on  which  the  case  should  be  deter 
mined  than  the  length  of  his  nose  :  but — what  ? 
Begone;  you  are  a  dishonest  man  for  having  taken 
it?  No;  it  shall  prevail,  and  you  shall  triumph." 
This,  however,  is  the  language  of  our  law.  In  what 
other  code  was  it  ever  heard  of,  that  there  should  be 
two  distinct  classes  of  technical  objections,  and  that 
in  one  of  them,  to  which  full  effect  is  given,  should 
be  comprised  objections  so  ludicrous,  so  notoriously 
frivolous,  so  totally  without  any  purpose  but  that  of 
giving  a  triumph  to  injustice,  that  unless  taken  in  a 
particular  manner,  unless  pointed  out  as  eminently 
and  specifically  formal  objections,  they  could  not  be 
taken  at  all,  but  must  be  set  aside  as  totally  irrelevant 
to  the  merit  of  the  case.  If  the  law  had  been  made 
by  any  but  those  who  did  make  it,  could  such  an 
absurdity  have  found  its  way  into  our  institutions  ? 
Objections  that  can  be  taken  only  on  special  demurrer 
exist,  according  to  the  sage  Lord  Hobart,  not  for  the 
benefit  of  the  suitor  but  for  that  of  the  lawyer.  They 
exist  that  the  law  may  "  make  the  meat  it  feeds  on." 
They  exist  that  the  law  may  be  an  art.  They  exist 
lest  the  peculiarly  daring,  disinterested,  and  compre 
hensive  genius  of  the  English  lawyer  should  lead  him 
to  think  of  justice  too  much,  and  of  form  too  little; 
— lest  there  should  not  be  difficulties  enough; — lest 
right  should  triumph  too  often,  and  fraud  be  too  much 
discouraged.  To  elicit  truth,  to  protect  right,  to 
establish  justice,  is  a  task  too  easy.  It  might  suit  the 
Ulpians  and  Papinians,  the  D'Aguesseaus,  the  Male- 
sherbes,  but  was  an  undertaking  far  below  the  Scroggs, 
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the  Sawyers,  and  the  Saunders,  who  are  the  boast  of 
English  jurisprudence.  But  let  this  bare  mention  of 
the  evil  suffice.  The  man  who  would  Waste  a  moment 
in  arguing  with  the  advocates  of  special  demurrers,  is 
unworthy  of  all  leisure  (a) ;  and  I  fully  believe  that,  in 
conformity  with  the  general  opinion  of  the  Bar,  these 
absurdities  will  speedily  be  abolished.  But  I  go  much 
further. 

The  means  by  which  the  other  evils  of  special 
pleading  might  be  obviated  are  so  extremely  simple, 
and  have  been  practised  in  so  many  countries,  that 
it  seems  scarcely  necessary  to  insist  on  the  possibility 
of  avoiding  them.  The  only  question  is,  do  we  in 
avoiding  them  incur  any  evils,  and  are  such  evils 
worse  than  those  from  which  it  is  our  object  to 
escape  ? 

Now  the  purpose  of  special  pleading  is  not  a  mys 
terious  one,  or  one  which  it  requires  any  great  depth 
of  capacity  to  comprehend,  nothing  serves  the  pur 
pose  of  those  who  advocate  abuses  so  well,  as  to 
persuade  others  that  vast  erudition  and  immense 
abilities,  are  requisite  even  for  their  consideration, 
and  that  it  is  the  highest  presumption  to  express  an 
opinion  on  any  matter  however  simple,  which  they 
would  fain  save  from  all  inquiry  and  examination. 
Any  man  of  plain  sense  and  ordinary  education  is 
perfectly  competent  to  judge,  whether  murderers 
ought  to  escape  because  the  names  of  their  victims 

(#)    "  ov   dfl  de   nav   7rpo/3Ar7jua,    ov8e   Tracrav  6e<riv    eVtovcoTmi/  aXX'  rjv 
dTrosrjsctev   iiv  TIS    riav    \6yov  SfofJifvcov,    Kai  p.rj  Ko\ao-fo)s  fj  alcrflrjcrftos." — 

AiusT.,  Top.  1,  c.  11. 


are  misstated,  and  whether  a  man  ought  to  be  de 
prived  of  his  rights,  because  a  person  whom  he  never 
saw,  and  whom  he  is  compelled  to  employ,  has  said 
that  he  was  "  willing"  instead  of  that  he  was  "  ready 
and  willing"  to  perform  his  contract. 

The  supposed  object  of  special  pleading,  then,  is 
simply  this,  to  eliminate  the  facts  which  the  jury  and 
the  law  on  which  the  Judge  is  required  to  decide — 
and  so  to  elicit  them  as  to  prevent  all  surprise  on 
either  of  the  contending  parties,  whose  rights  or 
interest  are  to  be  affected  by  the  decision  (a). 

The  real  effect  of  special  pleading  is,  in  all  cases, 
te  prevent  the  jury,  and  in  some  the  Judges  from 
having  an  idea  of  the  real  point  in  dispute,  and  to 
make  one  of  the  litigant  parties  triumph  over  the 
other,  for  reasons  entirely  beside  the  merit  of  his  case. 

It  is  not  my  wish,  however,  to  abolish  written 
pleadings  altogether,  an  intention  which  has  been 
imputed  to  me  by  a  not  (b)  unfriendly  critic,  but  to 
provide,  that  no  mistake  in  the  form  of  the  written 
pleadings  shall  have  any  effect  whatever  on  the  final 
issue  of  the  cause.  I  wish  to  rescue  the  English 
Courts  of  Justice  from  a  system  which  makes 
their  proceedings  a  by-word  of  reproach,  and  this 
purpose  may  easily  be  effected,  by  taking  care  that 
both  parties  after  notice  and  summons,  in  the  pre- 

(«)  The  Judges  themselves  put  in  the  strongest  light  the  absurdity  of 
special  pleading,  e.  g.,  we  are  gravely  told  Rennie  v.  Beresford,  15 
Meeson  and  Wellsby,  78,  that  "the  object  of  a  bill  of  particulars,  is  to  give 
the  defendant  that  information  which  a  reasonable  man  would  require 
respecting  the  matters  against  which  he  is  called  upon  to  defend  himself." 
If  so,  what  is  the  object  of  the  declaration  ? 
6  In  the  Jurist. 
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sence  of  each  other,  or  their  agents,  should  state  in 
writing  the  demand  and  the  answer, — the  issue  should 
then  be  moulded  and  arranged  by  a  public  officer, 
and  sent  down  prepared  by  him  for  the  decision  of  a 
jury.  It  might  be  done  mutatis  mutandis  after  this 
fashion. 

"  If  the  jury  are  of  opinion  the  goods  were  supplied 
by  A  to  B.,  they  will  find  for  A.,  giving  such  damages 
as  they  think  right,  unless  they  think  B.  was  under 
age  when  the  goods  were  supplied, — or  unless,  if  he 
was  under  age,  they  think  the  goods  necessaries,  in 
the  two  last  cases  they  will  find  for  B. 

"  If  the  jury  are  of  opinion  that  the  close  described 
in  the  schedule  hereunto  annexed  was  entered  by  B. 
at  such  a  time,  they  will  find  for  A.,  giving  such 
damages  as  they  think  right,  unless  they  think  that 
B.  had  a  right  of  way  on  the  close,  in  which  case  they 
will  find  for  B." 

There  is  no  case  that  a  man  tolerably  versed  in 
business  might  not  reduce  to  a  corresponding  form. 

It  is  clear,  that  the  same  faculties  which  now  enable 
a  man  to  state  his  case  to  his  attorney,  and  enable  his 
attorney  to  state  it  to  a  pleader,  by  whom  it  is  as  if 
for  the  purpose  of  confusion,  thrown  into  a  form 
utterly  unintelligible  to  all  but  lawyers,  and  very 
often  not  intelligible  to  them,  it  is  clear,  I  say,  that 
these  same  faculties  would  enable  a  plaintiff  so  to  state 
his  case,  that  an  attorney,  or  a  special  pleader,  might 
write  down  the  demand  or  complaint,  in  terms  that 
should  be  intelligible  to  men  of  ordinary  under 
standing.  The  same  remark  applies  to  the  answer  to 
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that  demand  or  complaint,  and  to  all  the  other  pro 
ceedings  in  the  cause.  When  the  parties  made  counter 
statements,  those  statements  should  be  brought  before 
the  public  officer  by  the  parties  themselves,  or  their 
agents,  and  he,  if  the  question  was  one  of  law,  that  is, 
if  admitting  the  facts  stated  on  one  side,  the  opposite 
party  denied  that  they  formed  a  sufficient  cause  of 
action,  or  a  sufficient  defence,  should  reserve  the 
question  for  the  Court  above,  and  if  the  facts  asserted 
on  one  side  were  denied  on  the  other,  should  prepare 
a  formula  or  issue  for  the  jury.  This  is  precisely 
what  our  pleadings  now  pretend  to  accomplish,  and  it 
is  for  the  advocates  of  the  present  system  to  show, 
how  the  uncouth  forms  by  which  the  facts  stated,  are 
disguised,  how  the  endless  repetition  spreading  over 
sheets  of  foolscap,  how  the  ridiculous  phrases  borrowed 
from  the  obsolete  vocabulary  of  barbarians  contribute 
to  that  object. — Why  it  is  for  the  benefit  of  the  parties 
that  errors  of  form,  and  inadequate  allegations  instead 
of  being  altered  without  expense  to  the  parties  in  a 
preliminary  stage  of  the  proceedings,  should  be  re 
served  to  the  moment  when  amendment  is  impossible, 
and  when  the  party,  misled  by  the  craft  of  his  anta 
gonist,  finds  the  ground  cut  away  from  beneath  his 
feet,  and  himself  stripped  of  his  rights  without  the 
possibility  of  reparation  or  redress.  This  would  be 
bad  enough  in  all  cases,  but  when  the  barbarous 
jargon  to  which  our  Courts  have  wedded  themselves, 
especially  when  multiplied  at  a  certain  rate,  really 
renders  it  difficult  for  those  most  deeply  versed  iri  its 
mysteries,  to  say  what  is  positively  meant  to  be 
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asserted,  or  what  to  be  denied;  when  facts  that  two 
farmers  from  the  plough  would  make  intelligible  in 
ten  minutes  to  the  least  acute  of  mankind,  (and  that 
after  all  twelve  farmers  from  the  plough  are  generally 
to  decide  upon,)  are  stated  in  a  way  so  obscure,  so 
technical,  clogged  with  so  many  circumlocutions,  pro 
tracted  to  such  immeasurable  length,  that  the  Judge 
who  tries  the  cause  has  an  abstract,  as  it  is  called,  of 
the  pleadings  regularly  prepared  for  him,  and  where, 
in  spite  of  all  this,  it  often  happens  that  he  misdirects 
the  jury  as  to  the  very  facts  which  are  for  their  consi 
deration  ;  and  in  consequence,  (if  neither  of  the  parties 
commit  suicide,)  the  whole  cause  is  to  be  tried  over 
again,  and  the  whole  record,  with  all  its  useless  labour 
and  wanton  expense,  is  so  much  waste  paper. — It  is 
strange,  in  spite  of  all  the  Marryatts,  and  the  Gibbs, 
and  the  Woods,  the  Mingays,  and  the  Scotts,  that 
ever  assisted  in  the  litigation  of  their  species, — it  is 
strange  to  hear  a  system,  so  curiously  contrived  to 
torment  and  irritate,  and  harass  and  perplex,  and 
reduce  to  beggary,  defended  on  the  ground  of  its 
bringing  its  victims  to  a  short  and  simple  issue. 

Instead  of  patching  up  a  system  which  is  incorri 
gible,  would  it  not  be  well  for  the  sages  of  the  law 
to  determine  upon  another,  founded  upon  those  prin 
ciples  of  equity  which  were  as  unknown  as  the  Coper- 
nican  system  was,  even  to  the  most  virtuous  inhabi 
tants  of  this  island,  at  the  time  when  the  Norman 
pettifoggers  by  no  means  remarkable  in  their  own  day 
for  virtue  or  for  wisdom,  flourished,  to  whom  we  are 
indebted  for  the  forms  of  action,  the  rules  of  pleading, 
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and  the  elaborate  machinery  for  obstructing  justice 
which  continues  to  prevail  among  us.  In  spite  of  every 
respect  for  the  present  Judges,  and  for  most  of  those 
who  were  on  the  Bench  at  the  time  when  Lord  Grey 
came  into  power,  I  must  say  that  more  deplorable 
proofs  of  legislative  incapacity  and  of  complete 
ignorance  of  all  that  Jurists  ought  to  know,  were 
never  exhibited  than  in  some  of  the  measures 
adopted  by  those  entrusted  with  the  task  of  common 
law  reform  on  that  occasion.  Conceived  in  the 
narrowest  spirit,  beset  by  the  most  sterile  details, 
without  a  glance  towards  general  improvement,  the 
changes  made,  were  exactly  those  which  a  lawyer  of 
Edward  the  Third's  time,  whose  knowledge  of  juris 
prudence  was  derived  from  the  grand  Coutumier,  and 
whose  philosophy  was  taken  from  a  schoolman,  would 
have  hailed  with  rapture.  If  I  wanted  to  give  an  idea 
of  the  baneful  effect  produced  on  vigorous  minds,  by  the 
study  of  English  law,  I  would  show  a  stranger  the  new 
rules,  and  tell  him,  those  were  the  improvements 
which  the  correctors  of  a  system,  swarming  with  the 
most  frightful  and  admitted  evils,  had,  after  half 
a  century  of  desperate  resistance,  at  last  persuaded 
themselves  to  tolerate. 

The  system  which  existed  during  the  flourishing 
period  of  Roman  jurisprudence,  from  the  time  of 
Cicero  to  that  of  Diocletian,  and  which  was  established 
Lex  ^Ebutia(a)  and  the  Leges  Julia,  would,  with  a  very 
slight  alteration,  answer  every  purpose  of  the  present 

(«)  A.  U.C.,  577,  or  583. 
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age.    According  to  that  system,  the  magistrates  heard 
the  case  of  both  parties,  and  then  determined  whether 
or  not,    supposing  the  facts  alleged  by  either  were 
true,  the  plaintiff  had  a  sufficient  ground  of  action, 
or  the  defendant  an  adequate  defence.     Now,  in  the 
Roman   system,    every  magistrate  was,  in   his   own 
province,  absolute  —  there  was  no  appeal   from  his 
decision.     When  his  year  of  office  was  over,  he  might 
be  impeached  before  the  people  of  corruption;  and, 
if  found  guilty,  he  was  sometimes  put  in  the  situation 
of  the  party  whom  he  had  transgressed  the  rule  of 
equity  to  favour.      Therefore,  if  the  opinion  of  the 
magistrate  was  inflexible  against  either  of  the  parties, 
the  case  of  that  party  was,  during  the  period  of  his 
office,  at  an  end.     (With  us  a  question  of  law — sup 
posing  the  facts  agreed  upon,  would  be  prepared  and 
submitted  to  the  Court  above) — if  relevant  facts  were 
disputed,  those  asserted  by  one  party  and  denied  by 
the  other,  were  carefully  stated  and  submitted  to  a 
jury  (a).     It  seems,  indeed,  if  the  principle  of  trial  by 
jury  be  once  adopted,  that  is,  the   appointment  of 
judges,   in  fact,  who   are   not   lawyers,    but   simply 
citizens,  that  the  preparation  by  "judicial  authority" 
of  the  statement   which   they   are  to   decide   upon, 
ought  to  follow  as  a  consequence.     In  Rome,  accord 
ingly,  where  the  jury  decided,  we  find  that  the  prepa 
ration  of  the  formula,  or  the  mould  in  which  the  facts 
were  cast,  before  they  were  submitted  to  the  consi 
deration  of  a  jury,  was  precisely  the  portion  of  Roman 

(a)  Puchta.,  Vol.  1,  s.80;  Vol.2,  100. 


13 

jurisprudence  which  the  greatest  lawyers  were  em 
ployed,  not  by  the  suitors,  but  by  the  magistrates  to 
prepare  and  ascertain  (a). 

Formulae  of  fact  and  law  were  drawn  up  for  each 
particular  exigency.  The  form  required  by  the 
plaintiff  was  discussed,  examined,  and  settled  in 
the  presence  of  his  antagonist,  by  the  magistrate. 
When  we  are  told,  therefore,  that  in  our  zeal  for 
improvement,  we  wish  to  bring  matters  back  to 
the  state  when  pleadings  were  carried  on  "  ore 
tenus."  It  might  just  as  well  be  objected  to  our 
system  that  it  supposes  the  necessity  of  parties  to  a 
suit,  making  use  of  their  tongues  and  hands  as  they 
did  before  empires  were  founded,  or  society  could  be 
said  to  exist.  The  late  measures  in  free  trade  are 
certainly  much  more  akin  to  an  earlier  state  of  things 
than  to  the  cumbrous  and  artificial  principles  which, 
as  society  advanced,  became  predominant.  But  the 
main  point  of  what  we  purpose  is  totally  lost  sight  of 
by  these  objectors,  namely — that  it  should  be  impos 
sible  for  any  party  to  make  a  technical  error  in  the 
preliminary  part  of  the  proceedings  which  should 
deprive  him  of  his  right.  It  was  for  this  particular 
purpose,  namely,  to  arrange  and  mould  (&)  the  facts 
in  dispute  between  the  parties  so  as  to  prevent  either 
side  from  being  surprised  by  the  other,  and  to  submit 
the  points  in  an  intelligible  shape  to  the  jury  or 
Judge  who  were  to  decide  upon  them,  that  the  judicial 
functions  of  the  prastor  among  the  Romans,  and  of 

(«)  Val.  Max.  L.  8,  §  12.  (6)  Puchta.,  Vol.  2,  p.  100. 
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the  Juge  ff  instruction,  under  the  code  of  Frederic  the 
Great,  were  especially  confined — the  Juge  ^instruction 
heard  the  statement  of  the  parties,  and  drew  up  &proces 
verbal  of  their  declarations.  So  in  Rome,  this  was 
the  first  interference  of  the  magistrates  which,  with  us, 
is  altogether  put  aside.  This  was  the  most  important 
part  of  the  magistrate's  duty  under  the  Roman  system, 
and  with  this  the  Judge  has  no  concern  whatever 
under  our  own.  It  was  neglect  and  corruption  in  the 
performance  of  this  duty  that  constitutes  one  of 
Cicero's  most  serious  charges  against  Yerres.  After 
the  vocatio  in  jus,  the  magistrate  defined  the  question 
which  the  jury,  or  sometimes  a  single  Judge  had  to 
determine.  It  was  to  this  admirable  system  worthy 
of  a  great  and  really  practical  people,  that  the  old 
system  of  the  "  legis  actiones"  in  which  a  slip  of  the 
pleader  was  fatal  to  his  cause,  and  which  closely 
resembled  (except  that  it  was  rather  less  absurd  and 
barbarous)  our  special  pleading,  gave  way,  as  with 
the  extension  of  empire  and  intercourse,  and  the 
exigencies  of  society,  the  views  of  the  Roman  jurists 
became  more  expanded  and  their  method  more 
luminous.  The  skill  with  which  the  formulaB  were 
prepared  was  appealed  to  by  the  Romans  as  the 
criterion  of  legal  science.  But  to  make  the  form 
of  these  preliminary  proceedings  essential,  to  make 
property  and  character  depend  upon  it,  to  make  it 
unintelligible  to  the  parties,  and  then  to  leave  it 
(without  any  judicial  aid  or  interference,  till  aid  and 
interference  are  too  late)  to  an  advocate  whose  mis 
takes  in  many  instances  such  as  no  human  foresight 
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could  avoid,  in  numberless  others,  as  we  know  from 
our  law  books,  such  as  the  most  crafty  and  subtle 
pleaders  have  committed,  do  commit,  and  will  con 
tinue  to  commit,  are  ruinous  to  his  client,  is  a  com 
plication  of  injustice  and  absurdity,  of  cruelty,  and 
folly  worthy  of  Caligula  (a),  and  certainly  peculiar  in 
the  present  age  to  this  country.  It  would  be  endured 
in  no  other  free,  and  civilized  nation,  nor  is  any 
complete  parallel  to  it  to  be  found  in  any  scheme  that 
has  ever  existed  in  any  country  with  which  history 
has  made  us  acquainted.  I  add  examples  of  the 
Roman  formulae  in  jus  and  of  the  formulae  in  factum, 
and  I  would  ask  any  one  in  whose  mind  every  ray  of 
reason  is  not  quenched  by  prejudice,  to  compare  them 
with  the  pleadings  in  Saunders'  Reports,  or  as  they 
exist  at  present  among  us. 

"  Formula  in  jus  concepta :  Judex  esto.  Demon- 
stratio:  Quod  Aulus  Agerius  apud  Numerium  Negi- 
dium  mensam  argenteam  deposuit,  qua  de  re  agitur. 
Intentio :  Quidquid  ob  earn  rem  Numerium  Negidium 
Aulo  Agerio  dare  facere  oportet  ex  fide  bona  ejus. 
Condemnatio:  Id  judex  Numerium  Negidium  Aulo 
Agerio  condemnato,  si  non  paret,  absolvito. 

"  Formula  in  factum  concepta :  Judex  esto.  Demon- 
stratio  et  intentio  blended:  Si  paret  Aulum  Agerium 
apud  Numerium  Negidium  mensam  argenteam  depo- 
suisse,  eamque  dolo  malo  Numerii  Negidii  Aulo 
Agerio  redditam  non  esse.  Condemnatio  :  Quanti  ea 


(a)  Caligula  wrote  his  laws  in  very  small  characters,  and  posted  them 
up  as  hi^h  as  possible. 
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res  £.."£,  tantam  pecuniam  judex  Numerium  Negidium 
Aulo  Agerio  condemnato ;  si  non  paret,  absolvito." 

It  is  unjust  to  deprive  a  man  of  his  claim,  when 
you  know  that  he  is  right,  because  he  cannot  word 
his  own  demand  in  a  manner  you  approve  of.  But  it 
is  the  height  of  all  injustice,  it  is  pedantry  sublimed 
to  fanaticism,  and  worthy  of  Lord  Coke,  to  insist 
upon  the  demand  or  defence  being  worded  in  a  manner 
so  technical,  that  the  ablest  and  most  experienced 
practitioners  are  frequently  at  a  loss  to  settle  it,  and 
then  to  punish  the  man  who  employs  these  practi 
tioners  for  their  mistake  in  the  use  of  the  jargon  you 
have  adopted.  If  you  think  the  demand  not  worded 
with  sufficient  accuracy, — send  for  the  plaintiff,  make 
him  explain  what  is  meant,  and  word  the  demand 
yourself  in  such  a  manner  as  will  be  intelligible  to 
any  man  of  common  sense.  Such  would  be  the  dictate 
of  natural  justice;  such  was  the  proceeding  before  the 
Roman  Praetor.  But  let  the  suitor  state  his  demand 
in  a  way  never  so  intelligible,  you  punish  him  if  he 
does  not  use  forms  which  it  is  impossible  he  should 
know  any  thing  about,  which  it  is  equally  impossible 
his  adversary,  or  the  jury  who  are  to  decide  between 
them  should  understand,  and  which,  to  make  the 
absurdity  complete,  you,  yourself  the  Judge,  insist 
upon  having  presented  to  you  in  a  simpler  and  less 
technical  shape.  The  original  intention  of  all  pleading 
is,  to  give  information  to  the  parties  respectively  of 
the  claim  made  by  one  and  the  defence  set  up  by  the 
other,  and  you  punish  them,  not  because  the  infor 
mation  is  not  clear,  but  because  it  is  not  conveyed  in 
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a  form  in  use  among  the  lawyers  of  the  Planta0  jiets. 
The  original  purpose  is  lost  sight  of  altogether;  and 
the  power  of  wielding  a  technical  jargon  with  dexte 
rity  is  of  more  consequence  than  the  most  unquestion- 
able  right. 

But  the  absurdity  of  this  defence  of  special  pleading, 
on  the  ground  of  its  bringing  litigants  to  an  issue,  will 
appear  still  more  manifest  if  we  consider  the  matter  in 
a  different  point  of  view.  It  is  stated  that  by  the 
system  of  special  pleading  the  real  matters  in  dispute 
between  the  parties  are  brought  to  an  issue.  Any 
one  would  suppose  that  this  defence  meant,  that  the 
matter  in  dispute  was  evolved  by  a  concise,  logical, 
and  necessary  process.  Now  let  the  reader  try  the 
merit  of  special  pleading  by  this  test. 

The  statement  of  the  plaintiff  is  termed  a  declara 
tion. 

The  defendant's  answer  is  termed  a  plea. 

The  plaintiff's  reply  to  that  answer  is  termed  a 
replication. 

Now  observe  the  coarse,  clumsy,  preposterous,  and 
most  unjust  contrivance  by  which  matters  in  dispute 
are  brought  to  a  point  at  all. 

The  defendant  in  his  plea  may  state  any  number  of 
defences  to  the  plaintiff's  demand,  he  is  quite  unlimited. 

To  every  one  of  these  defences  the  plaintiff  may 
have  a  variety  of  answers  in  his  turn.  But  in  his 
replication  he  is  confined  to  one  (a) — he  is  literally 

(a)  "  On  the  subject  of  several  pleas  it  is  to  be  further  observed,  that 
the  statute  of  Anne  extends  to  the  case  of  pleas  only,  and  not  to  repli 
cations  or  subsequent  pleadings.  These  remain  subject  to  the  full  operation 
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obliged  to  waive  every  other  answer  but  one,  and  to 
rely  upon  that  exclusively.  Nay  more,  for  the  pur 
poses  of  this  cause  the  plaintiff  admits  every  fact 
which  he  does  not  deny,  and  this  is  the  way  in  which 
matters  are  brought  to  an  issue  by  English  law,  and 
this  is  the  perfection  of  logic,  which  furnishes  so 
copious  a  theme  for  the  admiration  of  pleaders.  The 
plaintiff  may  have  twenty  reasons  which  would  prove 
any  one  of  the  defendant's  pleas  to  be  false,  and  the 
law  obliges  him  to  select  one,  and  if  from  accident  or 
the  treachery  of  a  witness  he  is  defeated  upon  that 
one,  though  all  the  others  may  exist,  he  is  deprived  of 
all  advantage  from  them,  and  stripped  of  his  un 
doubted  right.  Thus  it  is  that  extremes  meet, — in 
order  to  obtain  the  object  proposed  by  special  plead- 

of  the  common  law  against  duplicity ;  so  that,  though  to  each  plea  there 
may  (as  already  stated)  be  a  separate  replication,  yet  there  cannot  be 
offered  to  the  same  plea,  and  in  reference  to  the  same  matter  of  claim  or 
complaint,  more  than  a  single  replication."  * 


"  The  effect,  however,  of  this  state  of  law  is  somewhat  remarkable ;  for 
example,  it  empowers  a  defendant  to  plead  to  a  declaration  in  assumpsit 
for  goods  sold  and  delivered,  1.  Non  assumpsit;  2.  That  the  cause  of 
action  did  not  accrue  within  six  years ;  3.  That  he  was  an  infant  at  the 
time  of  the  contract.  On  the  first  plea  the  plaintiff  has  only  to  join 
issue ;  but  with  respect  to  each  of  the  two  last  he  may  have  several 
answers  to  give.  The  case  may  be  such  as  to  afford  either  of  these 
replications  to  the  Statute  of  Limitations,  viz.,  that  the  cause  of  action 
did  accrue  within  six  years,  or  that,  at  the  time  the  cause  of  action 
accrued,  he  was  beyond  sea,  and  that  he  commenced  his  suit  within  six 
years  after  his  return.  So  to  the  plea  of  infancy,  he  may  have  ground 
for  replying  either  that  the  defendant  was  not  an  infant,  or  that  the 
goods  for  which  the  action  is  brought  were  necessaries  suitable  to  the 
defendant's  condition  in  life.  Yet,  though  the  defendant  had  the  advan 
tage  of  his  three  pleas  cumulatively,  the  plaintiff  is  obliged  to  make  his 
election  between  these  several  answers,  and  can  reply  but  one  of  them  to 
each  plea.'* — Stephen's  Pleading,  p.  310. 
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ing,  the  English  lawyer  with  all  the  prolixity,  confu 
sion,  and  delay  which  he  defends  on  the  ground  of 
ultimately  securing  justice,  has   recourse   to   means 
which  would  shock  a  Turkish  cadi.     The  law  actually 
shuts  the  mouth  of  a  party  wishing  to  complain,  and, 
not  content  with  that,  allows  the  adversary  to  insist 
upon  the  silence  of  the  party  whose  mouth  is  so  shut, 
as  a  proof  that  he  had  nothing  to  say  if  it  had  been 
opened.     1  do  not  exaggerate  when  I  say  that  in  no 
other  civilized  country  but  those  governed  by  English 
law  is  a   man  compelled   in  a  Court  of  Justice  to 
abandon  a  legitimate  ground  of  enforcing  his  claim  by 
the  law  itself,  a  priori,  and  to  admit  in  favour  of  his 
antagonist  the  direct  reverse  to  be  true  of  that  which 
he  could  prove,  (a)  and  which  the  law  forbids  him  to 
establish.     Where  would  be  the  merit  of  a  system, 
though  never  so  compendious,  which  had  recourse  to 
so  barbarous  and  inartificial  a  method  as  this.     If  you 
refuse  to  hear  what  people  have  to  say,  no  wonder  if 
you  decide  speedily.     But  when  we  purchase  such 
injustice  at  the  price  of  chicane,  prolixity  and  delay, 
which  would  make  the  fullest  justice  in  the  eyes  of 
many  worthless ;  when  we  see  such  pedantic  subtlety, 
combined  with  so  gross  an  outrage  on  the  first  princi 
ples  of  natural  right,  does  not  every  other  feeling  merge 

(a)  See  Bourge  v.  Stewart,  7  Man.  &  Gr.  746,  for  an  instance ;  the 
decision  was,  that  the  replication  was  bad  for  duplicity,  as  either  of  the 
facts  stated  by  the  plaintiff  in  it,  would  have  been  an  answer  to  de 
fendant's  plea;  therefore,  because  the  plaintiff  had  two  satisfactory 
answers  to  the  defendant  instead  of  one,  the  defendant  triumphed  !  and 
we  call  ourselves  a  practical  people !  So  MacLeod  v.  Schultze^  3  Dowl.  & 
Lowndes. 

c  2 
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in  amazement,  that  among  any  people  calling  them 
selves  free,  and  possessing  a  representative  govern 
ment,  such  an  abomination  should  have  been  tolerated 
so  long  and  be  still  defended  so  pertinaciously.  In 
deed,  so  shocking  is  this  rule,  that  in  a  particular  class 
of  cases  an  attempt  has  been  made  to  evade  it;  and 
by  a  replication  called  de  injurid  several  facts  may  be 
put  in  issue  at  once,  according  to  the  approved  and 
inveterate  habit  of  England  to  apply  a  partial  and 
feeble  remedy  to  a  consuming  and  universal  evil. 
However,  even  this  partial  remedy,  limited  as  it  is, 
has  given  rise  to  so  much  doubt,  and  is  so  uncertain 
in  its  application,  that  the  most  able  pleaders  are  often 
uncertain  when  and  how  to  use  it.  (a)  Such  chicane 

(a)  There  are  six  cases  last  year  reported  on  the  replication  de  injuria^ 
in  three  it  was  held  bad,  and  in  three  it  was  held  good  ! 

I  extract  the  following  passage  from  Mr.  Tyrwhitt's  very  useful  and 
able  work  on  pleading.  The  reader  must  judge  of  the  litigation  which 
such  a  system  promotes,  page  595  : — 

'*  There  is  a  nicety  and  difficulty,  where  several  facts  are  pleaded,  in 
saying,  whether  they  constitute  one  "  point  or  ground  of  defence  "  or  not  ? 
The  question  depends  not  on  the  grammatical  construction  of  the  language 
used,  but  on  the  substance  of  the  pleadings.  A  point  of  defence  is 
clearly  not  to  be  confounded  with  the  whole  defence  contained  in  the 
plea,  otherwise  there  would  be  no  distinction  as  to  the  cases  in  which  a 
general  traverse  de  injurid  is  allowable,  and  upon  which  nice  questions 
have  arisen,  and  a  plaintiff  might  in  all  cases  deny  the  whole  plea,  though 
it  consisted  not  of  mere  matter  of  excuse  only,  but  of  title  or  authority 
derived  from  the  plaintiff.  This  cannot  be.  A  plea  may  indeed  comprise 
a  single  point  of  defence  only,  but  it  may  also  comprise  several. 

A  replication  which  traverses  two  or  more  allegations  of  facts  not 
leading  to  one  point  of  defence,  taking  two  or  more  issues,  either  of 
which  would  meet  the  whole,  is  bad  for  duplicity,  but  only  on  special 
demurrer.  The  error  is  cured  by  verdict.  No  deviation  from  this  prin 
ciple  is  sanctioned  by  the  new  rules,  or  by  any  statute,  except  in  the  case 
of  a  plaintiff  in  replevin,  whose  plea  in  bar,  though  in  the  nature  of  the 
replication  in  other  actions,  need  not  be  single,  but  may,  by  leave  of  the 


2i 

has  not  even  the  merit  of  sophistry — it  is  downright 
impudence— it  is  a  reliance  on  the  stockish  reluc 
tance  to  change,  and  the  servile  deference  to  authority 
peculiar  to  this  free  country,  which  the  result  has 
hitherto  justified,  but  which  I  yet  hope  experience  will 
show  may,  in  some  instances,  at  least,  be  carried  a 
little  too  far. 

In  order  to  give  a  taste  of  these  absurdities,  I  will 
mention  a  few  entirely  recent  cases  (a),  first,  there  is 
the  case  of  Frances  v.  Dodsworth,  decided  last  Term  in 
the  Common  Pleas.  The  Judges  took  time  to  con 
sider  their  opinion.  The  case  was  this : 

The  plaintiff  said  the  defendant  owed  him  money 
for  goods.  The  defendant  said,  it  was  true  he  had 
received  the  goods — but  that  the  plaintiff  owed  him, 
the  defendant,  a  sum  equal  in  amount  to  the  sum 
demanded  by  the  plaintiff. 

The  plaintiff  gave  a  satisfactory  reason  why  the 
claim  of  the  defendant  was  unfounded. 

The  defendant  took  a  formal  objection. 

Court,  contain  "  as  many  several  matters  "  as  "  he  shall  think  necessary 
for  his  defence."  In  no  other  action  can  a  subject  reply  double,  but  the 
King,  by  his  prerogative,  may  traverse  every  fact  contained  in  a  plea." 

(a)  If  the  reader  wishes  for  specimens  of  absurdity  during  the  last 
year,  let  him  refer  to  Smith  v.  Shidtze,  15  L.  J.,  N.  S.  230 ;  Dresser  v. 
Stansfield,  14  M.  &  W.  22 ;  Webb  v.  Cowdell,  14  M.  &  W.  21  ;  Esdaile 
v.  Maclean,  15  M.  &  W.  277 ;  Levy  v.  Webb,  15  L,  J.  407  ;  Holford  v.  Bai 
ley  is  still  more  absurd  than  I  had  supposed,  L.  J.,  Feb.  1846,  660.  It 
was  there  held,  that  a  "  sole  and  exclusive"  fishery  did  not  mean  a 
several  fishery,  year  of  Lord,  1847,  the  consequence  of  which  is,  that  the 
plaintiff  has  proved  his  right  in  vain,  and  that  the  prodigious  expense 
incurred  by  him,  probably  far  exceeding  1000/.,  has  been  flung  away. 
The  pleadings  which  gave  rise  to  the  objection,  were  drawn  by  the  best 
pleader  of  his  day — now  on  the  bench. — O  genus  Anglorum!  servum 
pecus  ! 
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The  Court  of  Common  Pleas  held  that  the  demand 
of  the  plaintiff  was  substantially  just,  and  that  the 
defendant  had  no  claim  against  the  plaintiff,  yet  they 
gave  judgment  against  the  plaintiff  (justice)  and  in 
favour  of  the  defendant  (injustice)  on  account  of  the 
informality. 

Again,  take  the  case  of  Fries  and  Littlewood. 

The  defendant  was  literally  without  any  shadow  of 
substantial  defence.  The  case  is  brought  before  a 
jury.  The  jury  finds  in  favour  of  the  plaintiff,  and 
gave  him  fifty  pounds  damages. 

A  point  entirely  technical,  arid  quite  beside  the 
merits  of  the  case,  is  seized  upon  by  the  ingenuity 
of  the  defendant's  counsel — a  motion  is  made  in  the 
Court  above  to  nonsuit  the  plaintiff. 

The  plaintiff  is  nonsuited. 

The  plaintiff  goes  to  trial  again,  he  gets  a  verdict 
for  100/.,  a  verdict  is  taken  generally  for  the  plaintiff 
on  all  the  issues.  But  one  of  these  issues  is  imma 
terial,  that  is,  in  addition  to  the  issues  which  really 
touch  the  merits  of  the  cause  which  he  has  proved 
to  the  satisfaction  of  the  jury;  there  is  one  issue, 
which  does  not,  and  this  issue,  when  he  took  his 
verdict,  the  plaintiff  did  not  exclude.  It  was  a  merely 
formal  proceeding  with  which  the  jury  had  nothing  in 
reality  to  do — the  plaintiff  might  have  confined  his 
verdict  to  any  issue  he  thought  proper  without  any 
opposition  from  the  defendant.  The  point  of  form 
was  seized  upon — another  application  to  the  Court 
above.  Another  nonsuit.  The  case,  unless  Mr.  Fries 
is  satisfied  with  this  specimen  of  British  justice,  will 
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now  be  tried  a  third  time — and,  let  it  be  borne  in 
mind,  that,  with  these  objections  which  have  twice 
deprived  the  plaintiff  of  the  fruits  of  his  verdict,  and 
entail  upon  him  such  frightful  expense  the  full  com 
plete — unanswered,  and  unanswerable  justice  of  the 
plaintiff's  demand  is  perfectly  consistent.  Mr.  Fries 
is,  I  learn,  an  opulent  man.  But,  imagine  a  poor 
man  dependant  perhaps  for  the  means  of  pursuing 
his  industry,  of  supporting  his  family,  of  meeting  his 
engagements,  or  the  payment  of  a  just  debt,  thus, 
baffled  in  his  attempts  to  obtain  an  unquestionable 
right — tormented,  exasperated,  harassed,  agonized, 
driven  to  despair  by  such  merciless  litigation — re 
duced  to  beggary  by  success  itself;  and  say,  if  a 
more  tremendous  instrument  of  torture  than  such  a 
system  of  law  could  be  forged  by  the  worst  enemy 
of  the  human  race. 

We  may  magnify  our  Judges  as  we  please.  They 
may  sit  in  silk  attire,  or  in  garments  resembling  in  hue 
those  for  which  the  lady  of  Babylon  seems  to  have  had 
so  decided  a  predilection.  They  may  cover  their  heads 
with  the  tails  of  quadrupeds.  Trumpeters  may  blow 
before  them  in  the  streets,  and  squires  in  grotesque 
habiliments  sit  near  them  on  the  bench.  Chaplains 
may  be  provided  at  the  sheriff's  expence,  to  refresh 
them  with  a  certain  amount  of  sleep  before  their 
labours.  They  may  be  surrounded  by  clerks,  criers, 
and  javelinmen.  They  may  dine  with  lord  lieutenants, 
and  take  precedence  of  dukes.  They  may  hear  argu 
ments  of  eight  or  nine  hours'  length,  in  piebald 
English  on  points  of  less  importance  than  the  scho 
lastic  question  "  utrum  chimcera  bombinans  in  vacuo 
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possit  comedere  secundas  intentiones"  They  may 
amaze  grand  jurors  by  their  wisdom,  and  convulse 
petty  jurors  by  their  wit,  all  this  awful,  sublime, 
imposing,  as  it  is,  gratifying  to  the  heart  of  man — 
and  intimately  connected  as  it  is,  and  interwoven  with 
the  stamina  of  the  British  constitution — is  but  "  the 
trappings  and  the  suit,"  not  the  essence  and  reality  of 
justice.  When,  from  some  ridiculous  subtlety,  some 
notion  worthy  of  the  Plantagenets,  some  invention  of 
my  Lord  Coke,  or  some  doctrine  of  Saunders,  some 
quibble  below  the  very  aldermen  that  digest — a  poor 
man  is  ruined — a  woman  outraged  with  impunity, 
an  oppressor  triumphs,  and  a  miscreant  is  let  loose  to 
rob,  assault,  ravish,  or  murder  his  fellow  creatures  as 
the  case  may  be. — I  know  not  if  any  quantity  of 
horsehair  on  the  head,  or  breadth  of  ermine  on  the 
back,  any  gravity  of  demeanor,  or  splendour  of 
equipage,  can  atone  for  the  injury  thus  inflicted  on 
society.  "  Ce  n'est  pas  tout  d'etre  roti,  il  faut  ctre 
poli"  said  a  witty  writer,  speaking  of  some  virulent 
fanatic. 

It  is  not  every  thing  to  have  the  royal  arms  on  the 
wall  of  a  Court  of  Justice,  and  its  table  covered  with 
parchment,  or  even  to  call  the  Judge  my  lord,  though 
in  England  it  is  a  great  deal;  something  more  is 
requisite — as  it  is,  many  of  our  countrymen  respect 
the  law  as  a  savage  worships  the  devil — not  because 
he  loves  it — but  that  it  may  do  him  no  hurt. 

The  case  of  Jones  v.  Jones,  decided  in  the  Court  of 
Exchequer,  carries  absurdity  to  a  height  at  which 
Gaudy  himself  might  have  exclaimed,  "  Ohe  !  jam ! " 
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The  plaintiff  complained  that  the  defendant  had 
broken  into,  and  trespassed  upon  his  close. 

The  defendant  said  that  the  close  was  the  soil  and 
freehold  of  A.  B.,  and  that  the  entry  and  trespass 
upon  it  by  him,  defendant,  were  by  A.  B.'s  authority. 

The  plaintiff  replied  that  the  defendant  did  not 
enter  by  A.  B.'s  authority. 

The  case  is  taken  to  a  jury.  The  jury  find  for  the 
plaintiff,  and  that  the  defence  is  untrue ;  meanwhile  it 
is  argued  in  the  Court  of  Exchequer,  that  defendant 
ought  to  succeed,  because  the  plaintiff's  reply  is  a 
"  negative  pregnant,"  the  principal  authority  being  a 
case  decided  in  James  the  First's  time,  and  the  objec 
tion, — that  the  reply  is  pregnant  ivith  an  admission ! 
This  conceit,  however,  was  in  danger  of  becoming 
obsolete,  and  but  for  the  Court  of  Exchequer  might, 
to  the  unspeakable  damage  of  English  suitors,  have 
been  forgotten  altogether;  for,  says  Mr.  Stephens, 
"  The  rule  against  a  negative  pregnant  appears,  in 
modern  times,  to  have  received  no  very  strict  con 
struction,  for  many  cases  have  occurred  in  which,  upon 
various  grounds,  that  form  of  expression  has  been  held 
free  from  objection,"  p.  421.  However  the  Court  of 
Exchequer  upheld  this  most  technical  of  all  technical 
objections.  The  plaintiff,  though  he  had  a  verdict  in 
his  favour,  was  completely  defeated  on  this  ground 
only,  and  he  has  learnt,  to  his  cost  probably  of  three 
or  four  hundred  pounds,  besides  losing  the  right  which 
the  jury  found  was  his,  how  dangerous  it  is  to  rely 
on  authorities  subsequent  to  James  the  First's  time, 
though  one  of  those  authorities  was  in  the  Court  of 
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Exchequer,  7  M.  &  W.,  512,  and  how  utterly  useless 
reason  and  justice,  fact  and  law  are,  when  opposed  by 
a  "  negative  pregnant." 

In  the  number  of  the  Law  Journal  for  February, 
1847,  there  are  two  decisions  in  the  Court  of  Ex 
chequer,  which  might  have  been  decided  in  the  days 
of  Edward  the  Third. — In  one  of  these  cases,  the 
victim  was  called  Thurlow — in  the  other  Muggeridge. 

The  first  is  Rawlins  v.  Muggeridge,  page  38,  and  in 
that  it  was  decided  by  one  of  the  best  lawyers,  and 
certainly  one  of  the  ablest  men  in  England,  that 
because  the  defendant  said  "  that  the  plaintiff  ought 
not  to  maintain  his  action/7  instead  of  saying  that  he 
ought  not  further  to  maintain  his  action,  that  the 
defendant's  plea  was  bad.  It  should  be  observed  that 
the  conclusion  of  the  defendant's  plea  was,  "  Where 
fore  the  defendant  prays  judgment  if  the  plaintiff 
ought  further  to  maintain  his  action,"  so  that  the 
mysterious  word  further  was  used  in  the  plea.  But, 
as  Baron  Alderson  pathetically  said,  "  How  can  a 
defect  of  this  sort  be  remedied,  when  it  is  pointed 
out  on  special  demurrer?"  If  it  had  been  on  general 

demurrer,  reason  might  have  had  some  chance as  it 

was,  the  bare  idea  would  be  extravagant — so  that 
because  the  word  further  was  omitted  in  one  part  of 
a  plea,  though  the  omission  in  no  degree  affected  the 
sense,  in  no  degree  misled  the  adversary,  or  assisted 
the  defendant,  the  party  whose  pleader  omitted  it, 
was  obliged  to  give  up  his  cause  altogether,  or  to  pay 
a  sum  of  some  thirty  pounds.  How  gratifying  it 
must  be  for  a  "  practical  people"  to  think  of  such  a 
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decision  as  this,  how  clearly  it  illustrates  the  evils  of 
speculation.  For  had  not  all  theory  been  so  carefully 
banished  from  the  minds  of  our  lawyers  and  legis 
lators,  had  there  been  left  a  cranny  or  nook  through 
which  philosophy,  or  an  idea  of  abstract  justice  could 
have  found  its  way  to  illuminate  the  dark  heap  of 
rubbish  which  so  many  practical  lawyers  have  accumu 
lated — the  country  might  have  lost  the  practical  benefit 
of  such  a  practical  decision.  Baron  Alderson's  question, 
in  all  its  touching  simplicity,  might  never  have  been 
put,  or,  if  put,  might  have  been  answered,  and  the 
word  "  further"  have  been  left  out  in  a  plea  where, 
theoretically  speaking,  its  use  was  quite  indifferent, 
without  entailing  the  loss  of  perhaps  a  quarter  of  a 
year's  salary  on  its  enemy.  What  is  to  become  of  the 
case  I  know  not,  or  whether  the  defendant  means  to 
go  "  farther,"  if  he  does,  I  think  my  readers  will  agree 
with  me  that  he  can  hardly  "  fare  worse." 

The  next  case  was  Brown  v.  Thurlow,  in  the  same 
part  of  the  Law  Journal,  Feb.  1847,  page  41,  and 
here  the  crime  was  irreparable,  it  was  not  one  of 
omission  but  of  commission.  The  triumph  of  practice 
over  theory  was  complete.  The  plaintiff  accused  the 
defendant  of  slander,  whereby  the  plaintiff  lost  his 

trade  and  business  to  his  damage  of hundred 

pounds.  This  the  defendant  did  not  deny.  But  he 
accused  the  plaintiff  of  a  much  more  serious  crime, 
a  crime  which  made  him,  pro  tanto,  an  outlaw,  and 
entirely  disabled  him  from  receiving  any  redress  for 
the  damage  he  had  sustained — a  crime  which  closed 
the  ear  and  paralysed  the  hand  of  justice,  and  at 
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once  made  the  scale  of  the  adversary  kick  the  beam. 
This  was  the  insertion  of  the  word  "  whereas"  in  the 
beginning  of    his    complaint  —  it    began,   "  for  that 
WHEREAS    the   defendant    contriving,    and   wickedly 
intending    to   injure    the   plaintiff   did   so  and   so," 
instead  of  saying,    "  for  that  the  defendant,  did  so 
and  so;"   here  again  there  was  a  special  demurrer. 
Had  it  been  a  general  demurrer  as  before,  there  might 
be  some  hopes  for  the  plaintiff ;  his  wrongs  might 
have  been   entitled  to  some   consideration  from  the 
justice  of  his  country.     But   a  special   demurrer,  it 
is  like  the    "  sans  dot"  of  Harpagon,   an  answer  to 
every  argument  derived  from  justice  or  experience. 
To  think  of  right  or  wrong  when  a  special  demurrer  is 
in  the  way.  To  suppose  that  what  might  be  overlooked 
on  a  general,  should  be  disregarded  as  a  special  de 
murrer.   Shades  of  Eldon,  and  of  Saunders  and  Coke, 
forbid !  A  special  demurrer  is,  to  a  multitude  of  rights, 
what  charity  is  to  a  multitude  of  sins.  Accordingly  the 
Chief  Baron  says,  "  the  defect  being  pointed  out  on 
special  demurrer,   the  defendant  is  entitled  to  judg 
ment."      Mr.  Baron  Parke  says,  "  If  this  declaration 
had  been  upheld  by  a  long  course  of  precedents,"  &c. 
as  Jortin  said,  those  who  believed  in  the  miracle  of 
the   thundering   legion,    were   fit  to  believe   in  the 
miracle  of  Constantine's  cross,  and  vice  versa,  so  it 
may  be  said  that  the  law  which  ruins  a  man  because 
his  pleader  omits  the  word    "  further"  is  consistent 
when  it  visits  the  insertion  of  the  word  "  whereas," 
with  the  same  penalty.     If  a  man  wanted  to  turn 
the  whole  proceedings  of  a  Court  of  Justice  into  ridi- 
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cule,  could  he  invent  any  cases  more  appropriate  than 
those  I  have  cited,  and  which  have  been  decided  upon 
by  our  ablest  Judges  ? 

I  had  thought  to  have  ended  my  collection  of 
injustice  and  absurdities  wrought  by  special  pleading 
with  the  instances  cited  above,  but  there  is  in  the 
thirteenth  volume  of  Meeson  and  Wellsby,  p.  826,  one 
instance  of  such  hideous  deformity — such  a  "  superior 
fiend "  —  such  an  exemplification  of  our  Manichaean 
system,  that  I  cannot  help  adding  it  to  the  catalogue. 
As  the  proprietor  of  a  Lama  in  the  early  part  of  the 
century  wrote  over  the  door  of  the  place  where  the 
Lama  was  exhibited — "  allowed  by  Sir  Joseph  Banks 
to  be  a  real  quadruped."  So  I  do  not  despair  of 
seeing  annexed  to  the  marginal  note  in  this  case 

allowed  by  Mr.  Baron or  Mr.  Justice to  be 

a  real  grievance. 

The  case  is  this — 

James  v.  Williams,  13  M.  &  W.,  p.  828. 

I  beg  the  reader  will  observe,  that  I  do  not  mean 
to  blame  the  plaintiff  or  to  assert  on  which  side  the 
right  really  was  in  this  case,  my  object  being  merely  to 
show,  what  may  be  done  by  English  law,  and  what 
the  state  employs  its  authority  and  resources  to 
uphold. 

James  complains  that  Williams  owes  him  money 
on  a  bill  of  exchange  of  100^.,  which  Williams  had 
accepted. 

Williams  says,  "  I  did  accept  it,  but  you,  the  plain 
tiff,  received  bills  of  exchange  amounting  to  380/.  as 
a  payment  for  the  bill  and  compensation  for  the  delay 
in  settling  it ;  and  (mark  this)  these  bills  of  exchange 
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were  paid  when  due,  and  before  you  began  this  un 
righteous  action  against  me."  "  No !"  replies  James, 
"  the  bills  of  exchange  were  not  paid."  This  point 
is  referred  to  a  jury,  who  find,  on  the  issue  for  the 
defendant,  i.  e.,  that  the  380/.  due  on  the  bills  had 
been  paid  to  the  plaintiff.  Such  was  the  state  of  things 
when  counsel  for  the  plaintiff  applied  to  the  Court 
of  Exchequer  to  put  the  plaintiff  in  the  same  situation 
as  if  the  jury  had  found  that  the  bills  had  not  been 
paid;  and  that  he  had  never  received  a  farthing — 
in  other  words,  to  enter  a  verdict  for  plaintiff  in  spite 
of  the  verdict.  To  this  application  the  Court  on  an 
exclusively  technical  ground  was  obliged  to  accede. 
The  plaintiff  (for  ought  the  law  has  done,  or  that  the 
report  tells  us)  has  therefore  received  380/.  which 
his  advocate  does  not  dispute,  was  paid  and  is  entitled 
to  the  WOL  over  and  above  in  payment  for  which  the 
380J.  was  given  from  the  defendant,  besides  costs; 
and  this  horrible  oppression,  this  scandalous  defiance, 
not  of  justice  only,  but  of  decency,  is  the  necessary 
result  of  English  law.  Had  the  sum  at  stake  been 
thousands,  the  result  would  have  been  the  same.  The 
amount  of  the  sum  can,  of  course,  make  no  difference 
in  the  application  of  a  principle.  Such  is  the  jeopardy 
— such  is  the  possibility  of  ruin,  to  which,  as  matters 
stand,  every  one  is  exposed  in  our  Courts  of  Justice. 

Observe  the  monstrous  wickedness  and  iniquity  of 
the  whole  proceeding.  Had  the  plaintiff  demurred  to 
the  plea  as  insufficient,  it  might  have  been  amended, 
at  an  enormous  expense,  it  is  true,  but  amended  it 
might  have  been.  He  secures,  however,  a  double 
chance.  He  first  takes  his  chance  of  bewildering  or 
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misleading,  or  tempting  to  perjure  themselves,  that 
chosen  instrument  of  all  imaginable  injustice,  a  Welsh 
jury.  When  even  that  (for  some  reason  probably  in 
no  way  connected  with  the  merits  of  the  case)  fails 
him,  he  goes  to  the  Court  above,  and  the  language 
which  the  law  allows  him  to  employ  is  this — "  True 
it  is,  my  demand  was  impudent  and  oppressive,  but 
a  slip  has  been  made,  and  I  call  upon  you,  therefore, 
as  instruments  of  the  law,  to  compel  the  defendant, 
in  addition  to  the  payment  I  have  received  from  him, 
not  to  try  the  case  again,"  which  one  would  think 
might  satisfy  the  most  insatiable  craving  for  injustice 
that  ever  animated  a  Judge  in  the  days  of  the  Stuarts, 
civil  or  ecclesiastical — no — but  to  do  what  he  would 
have  been  forced  to  do  had  the  jury  found  an  opposite 
verdict,  "  and  to  pay  me  over  again  that  demand  which 
after  the  verdict  of  the  jury,  I  cannot  deny  was 
shocking  to  justice,  but  which  such  is  the  wisdom  of 
the  English  law,  I  have  a  right  to  be  paid  twice 
over,"  and  this  demand,  English  judges,  while  their 
cheeks  are  purple  with  blushes  and  their  foreheads  bend 
to  the  earth  with  shame,  are  compelled  to  grant.  Is 
there  in  the  language  of  invective  a  single  epithet  too 
strong  to  characterize  a  system  which  makes  so  detest 
able  a  proceeding  law,  and  is  it  in  the  tongue  or  pen 
of  man  to  exaggerate  its  evil. 

Nonne  foret  satius  tristes  Amaryllidos  iras 
Atque  injustapati  fastidia?  nonne  Menalcam  ? 

Were  Laud  arid  the  Star-chamber  more  abominable  ? 
Would  it  not  be  better  to  go  to  Russia  ?  or  even  to  a 
Parliamentary  Committee  for  a  decision  ?  than  to  a 
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tribunal  composed  of  Archangels  and  fettered  by  such 
rules  as  these ;  which  put  the  defendant  to  the  expense 
of  proving  himself  in  the  right,  allow  that  he  is  so, 
and  then,  with  the  utmost  gravity,  decide  in  favour 
of  his  antagonist. 

What  signifies  it  though  a  race  of  Daniels  come  to 
judgment,  if  they  are  forced,  under  the  alternative  of 
perjury,  to  pronounce  such  decisions  as  these.  The 
suitor  would  scarcely  fare  worse  if,  as  in  the  case  of 
Daniel,  he  had  to  take  his  chance  of  justice  in  the 
lions7  den. 

But  there  is  a  still  stronger  argument,  a  still  more 
decisive  authority  against  special  pleading,  and  that 
argument,  and  that  authority,  will  be  found  among 
the  champions  of  special  pleading  themselves. 

"  Via  prima  salutis 
"  Qu&  minime  reris,  Graia  pandetur  ab  urbe." 

The  very  men  who  made  the  rules  of  special  pleading 
narrower  and  more  ludicrous,  more  like  the  system 
invented  by  the  philosophers  and  jurists  of  Edward 
the  Third's  time,  where  personal  property  is  concerned, 
recommend  its  total  abolition  where  land  is  at  stake  ! 
Would  not  one  suppose  that  we  were  living  in  the 
days  of  the  Heptarchy,  when  funds,  and  bills  of  ex 
change,  and  railway  shares  were  unknown,  and  when 
land  was  everything  ?  To  make  the  following  passage 
intelligible,  I  must  inform  my  readers,  who  may  not 
be  lawyers,  that  "  ejectment"  is  the  term  which  the 
semi-barbarous  pettifoggers,  who  legislated  for  slaves 
and  tyrants  in  the  fourteenth  century,  invented  to 
describe  a  way  of  recovering  land,  under  a  fiction,  of 
course,  of  the  coarsest  and  most  stupid  description,  and 
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that  to  it,  of  course,  name  and  thing,  we  still  tena 
ciously  adhere;  in  short,  that  an  action  of  ejectment 
means  now  an  action  brought  to  recover  land,  as 
distinct  from  personal  estate.  The  Commissioners 
for  the  Reform  of  the  Common  Law  dissuade  special 
pleading  where  land  is  at  stake,  for,  say  they  with 
great  truth, — 

"  The  question,  whether  any  particular  statement 
of  the  title  relied  on  should  be  set  forth  in  the  decla 
ration,  with  a  view  to  narrow,  by  pleading,  the 
questions  to  be  tried,  has  occupied  much  of  our 
thoughts.  After  full  consideration  of  the  subject,  we 
think  that  the  difficulties  in  which  parties  would  often 
be  involved  by  the  necessity  of  stating  title  upon  the 
record,  and  the  failures  which  mistakes  must  occasion, 
would  not  be  compensated  by  the  advantages  to  be 
expected  from  bringing  the  issues  to  be  tried  within 
narrower  limits. 

"  If  instruments  are  pleaded  according  to  their 
supposed  legal  effect,  an  error  in  construction  would 
be  fatal  to  the  cause;  and  we  do  not  think  that  the 
danger  to  be  apprehended  from  variance  in  the  des 
cription  of  legal  estates,  when  occurring  in  actions  for 
the  trial  of  title,  could  be  obviated  by  the  means 
which  we  propose  hereafter  to  recommend  with  refe 
rence  to  such  variances  as  may  occur  in  ordinary 
personal  actions.  If,  to  avoid  the  consequences  of 
variance,  it  should  be  .thought  expedient  either  to 
introduce  a  variety  of  counts,  or  to  set  forth  in  a 
single  count  the  tenor  of  every  instrument  the  legal 
effect  of  which  might  admit  of  doubt,  the  record 
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would  often  be  extended  to  a  very  inconvenient 
length;  and  wherever  title  was  derived  from  a  will, 
the  construction  of  which  was  dubious,  it  would  be 
requisite  that  the  whole  should  be  set  forth  upon  the 
record,  since  it  is  from  the  entire  will  that  the  inten 
tion  of  a  testator  is  to  be  collected,  and  the  effect  of 
his  dispositions  ascertained. 

"  It  is  therefore  proposed,  that  in  a  plea  of  land  the 
plaintiff  may  allege,  generally,  that  he  is  entitled  to 
the  possession"  (a). 

To  this  document  are  annexed  the  names:  Bosan- 
quet;  Stephen;  Alderson;  Patteson. 

To  which  I  will  only  add,  that  what  is  done  where 
land,  may  be  done  where  money  is  at  stake,  and  that 
the  man  who  loses  hundreds  of  pounds  by  a  slip  in 
pleading,  has  just  as  much  reason  to  complain  as  a 
man  who  loses  a  hovel  on  a  waste.  Can  a  more 
melancholy  proof  of  the  force  of  habit  in  warping  the 
most  acute  minds  be  imagined,  than  this  recommenda 
tion  with  regard  to  ejectment,  based  on  such  solid 
reasons,  coupled  with  the  return  to  barbarism  on 
principles  directly  opposite,  though  the  same  reasons 
are  applicable,  because  one  form  of  action  is  called 
Assumpsit,  and  the  other  Ejectment,  and  because 
money  is  sought  to  be  recovered  in  the  first,  and 
money's  worth  in  the  second. 

Lives  there  any  one  who  will  gravely  assert,  that  it 
is  desirable  for  substantial  justice  to  be  on  one  side, 
and  the  decision  of  a  Court  of  Justice  on  the  other? 
and  that  this  should  happen  not  once,  not  twice,  not 

(t/)  Second  Report  of  Commissioners  on  Courts  of  Common  Law,  p.  14. 
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occasionally  in  a  long  series  of  years,  but  repeatedly, 
systematically,  in  consequence  of  principles  deliberately 
asserted,  and  openly  acted  upon,  so  constantly,  that 
out  of  twenty  cases  brought  before  the  Court  in  bane, 
as  it  is  called,  not  one-half  are  decided  on  points  in 
any  way  connected  with  the  merits  of  the  question, 
and  to  take  a  narrower  view,  and  one  I  am  almost 
ashamed  to  mention,  lives  there  any  man  so  heartless, 
so  indifferent  to  the  public  good,  or  even  so  short 
sighted  as  to  think  such  a  state  of  things,  I  do  not 
say  beneficial  to  the  public,  but  favourable  to  the 
character  of  the  Bar,  to  the  esteem  in  which  they 
ought  to  be  held  by  society  as  men  of  enlarged  thought 
and  liberal  attainments,  or  even  to  their  pecuniary 
interests.  If  there  be  such  a  man  I  may  indeed  guess 
what  books  he  has  read — what  associates  he  has  lived 
with — what  share  of  magnanimity  has  fallen  to  his  lot, 
but  it  is  not  for  such  a  man  that  I  would  be  supposed 
to  write,  or  such  a  man  that  it  is  at  all  my  purpose  to 
convince.  I  doubt,  however,  if  any  man  will  be  found 
daring  enough  publicly  to  hazard  such  an  assertion, 
and  I  therefore  infer  as  a  corollary  from  what  I  have 
stated,  that  nothing  can  be  more  mischievous,  more 
selfish,  more  unworthy  even  of  an  ordinary  mind, 
than  to  establish  as  a  means  of  discovering  truth  a 
system  which,  in  the  great  majority  of  cases,  puts 
truth  altogether  on  one  side,  and  not  only  that,  but 
makes  it  impossible  for  a  Judge,  without  perjury,  to 
take  the  truth  at  all  into  his  consideration.  All  idea 
of  order — all  idea  of  good  sense — all  the  purposes  for 
which  society  is  instituted — all  that  we  gain  by  study 

D    2 
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11  that  is  obtruded  on  our  senses  by  experience- 
all  that  Nature  herself  has  written  in  the  hearts  of  her 
rudest  pupils,  is  violated  by  a  system  so  malignant  and 
so  absurd— so  powerful  for  the  support  of  evil,  and  so 
impotent  in  the  defence  of  right. 

Another  disgraceful  abuse  that  still  prevails  among 
us,  is  the  payment  of  officers  in  the  Courts  of  Justices 
by  fees,  and  the  collection  of  fees  from  suitors  on 
different  pretexts.  The  officers  ought  to  be  paid  like 
the  Judges,  by  a  salary  from  the  state.  To  say  that 
this  would  be  making  those  who  are  not  suitors  pay 
for  those  who  are  is  downright  nonsense — justice  is 
one  of  the  great  original  purposes  of  society.  The 
man  who  does  not  go  to  law  has  just  as  great  an 
interest  that  it  should  be  cheap  and  attainable  as  the 
man  who  does.  If  he  sleeps  in  security  and  receives 
his  debts,  it  is  because  they  who  are  attacked  at  night 
by  ruffians,  and  whose  debtors  refuse  to  pay  what  is 
due,  can  obtain  redress  from  the  powers  established  by 
the  community. 

Though  in  my  opinion  the  appeal  to  juries  in  most 
civil  cases  is  attended  with  very  serious  evils,  yet  I  am 
not  sanguine  enough  to  expect  that  a  system  which 
has  struck  such  deep  root  among  us  will  soon  be 
extirpated;  but  the  barbarous  conceit  of  insisting 
upon  their  unanimity,  and  shutting  them  up  till  they 
agree,  whether  in  civil  or  criminal  cases,  is  an  ab 
surdity  which  we  may  reasonably  expect  to  see 
abolished.  Nothing  can  tend  more  directly  to  the 
encouragement  of  perjury,  and  to  the  impunity  of 
crime.  If  the  opinion  of  the  majority  in  civil  cases,  and 
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of  three-fourths  in  criminal  cases,  were  to  decide,  all 
the  purposes  which  it  is  sought  to  ensure  by  the 
present  most  ridiculous  practice  might  be  attained, 
and  the  notorious  evils  to  which  it  gives  rise  would  in 
great  measure  be  avoided. 

Another  genuine  remnant  of  feudal  barbarity,  and 
a  striking  instance  of  the  manner  in  which  substance 
is  sacrificed  to  form  in  our  system,  from  beginning  to 
end — from  the  double  summons  of  the  jurors,  to  the 
tribunal  which  is  the  last  hope  of  baffled  reason  or  of 
disappointed  chicane,  is  the  supreme  appellate  juris 
diction  of  the  House  of  Lords.  To  establish  a  body 
of  Judges  on  abstruse  points  of  law,  ninety-five  out  of 
every  hundred  of  whom  would,  by  the  exercise  of  the 
privilege  entrusted  to  them  by  the  constitution,  com 
mit  a  great  offence  against  justice,  offer  as  violent  an 
outrage  as  well  could  be  offered  to  public  opinion,  and 
expose  themselves  to  every  sort  of  imputation,  is  an 
other  absurdity  peculiar  to  this  country.  Here,  again, 
may  be  traced  that  blind  unreasoning  attachment  to  a 
barbarous  antiquity,  which  is  the  origin  of  so  many  of 
the  evils  that  exist  among  us.  Why  are  Lord  Two- 
shoes,  or  the  Bishop  of  Barataria,  to  listen  to  the 
arguments  on  a  case  of  real  property,  or  on  a  point  of 
pleading  to  them  incomprehensible,  as  well  as  Lord 
Cottenham  in  the  House  of  Lords,  when  nothing  but 
the  most  insane  presumption  could  tempt  them  to 
interfere  in  the  decision  which  Lord  Cottenham  will 
pronounce  ?  Even  in  the  very  rare  instances  where  a 
peerage  is  the  reward  of  merit,  does  storming  a  fortress 
qualify  a  man  for  applying  the  rule  in  Shelly 's  case? 
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or  sinking  an  enemy's  fleet  make  an  admiral  a  special 
pleader?  But  in  the  more  common  cases  when  a 
squire  is  made  a  peer,  or  a  chaplain  who  has  been 
tutor  in  some  great  family,  a  bishop,  do  they  then 
become  less  hopelessly  ignorant  of  all  that  an  English 
lawyer  has  devoted  days  and  nights  of  incessant  labour 
to  gain  some  knowledge  of?  Would  they  not  be 
forced  to  make  Warwick's  answer  in  Henry  VI.,  if 
appealed  to  on  a  point  of  law?  If  so,  why  give  them 
the  power  of  deciding  such  points  ?  and  if  you  say 
they  will  never  exercise  that  power,  can  any  folly  be 
grosser  or  more  palpable  than  to  make  a  man  a  Judge, 
it  being  at  the  same  time  perfectly  well  understood 
that  nothing  but  corruption  or  insanity  can  induce 
him  to  fulfil  his  trust.  But  the  House  of  Lords  is 
assisted  by  the  Judges,  as  if  those  among  the  lords 
who  are  not  lawyers  could  follow  their  reasoning  or 
understand  their  arguments.  And  observe  by  this 
wise  scheme  while  you  crowd  your  tribunal  with  these 
mock  Judges,  you  exclude  from  it  men  the  most 
admirably  qualified  from  habit,  learning,  and  ability, 
to  determine  those  questions  of  law  so  difficult  as  to 
be  reserved  for  the  last  Court  of  Appeal.  Mr.  Pem- 
berton  Legh,  for  instance,  is  not  a  member  of  your 
High  Court  of  Appeal,  and  the  Archbishop  of  Canter 
bury  is,  you  have  in  it  none  of  the  three  Vice 
Chancellors,  and  only  one  Chief  Justice,  but  as  a  com 
pensation  you  have  several  college  tutors,  courtiers,  and 
colonels  of  hussars.  Now  could  any  remedy  be  more 
easy  than  to  make  the  last  Court  of  Appeal  consist  of 
all  the  lords  arid  privy  councillors  who  hold,  or  have 
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held,  the  high  judicial  stations,  or  the  offices  of 
Attorney  and  Solicitor  General,  or  who  have  been  made 
peers  or  privy  councillors  within  a  year  after  they  had 
ceased  to  practice  at  the  Bar,  and  at  the  same  time  to 
appoint  two  Judges  of  the  Privy  Council.  I  must 
add,  that  I  do  not  mean  any  of  the  observations  I 
have  made  to  apply  to  cases  of  impeachment.  For 
that  case,  all  things  considered,  I  think  the  House  of 
Lords  the  best  tribunal. 

To  these  anomalies,  however,  must  be  added  another 
hardly  less  shocking,  I  mean  that  of  allowing  the  Lord 
President  of  the  Council,  when  not  a  lawyer,  to  sit  as 
Judge.  How  is  it  possible,  if  legal  studies  are  of  any 
use  in  enabling  people  to  decide  on  legal  questions, 
that  he  should  know  which  way  he  ought  to  decide  ? 
If,  instead  of  a  lay  Lord  President  the  Privy  Council 
sent  for  a  physician,  or  a  squire,  every  body  would 
cry  out  at  the  absurdity.  But  because  the  lay  Judge 
is  a  Privy  Councillor  and  perhaps  a  peer,  it  is  thought 
proper  and  reasonable.  Well  might  Malebranche  say, 
"  that  an  opinion  which  is  treated  with  contempt  if 
uttered  by  a  man  on  foot,  is  received  when  it  proceeds 
from  a  man  in  a  coach  and  six  with  the  utmost  defe 
rence  and  attention."  If  he  had  lived  in  England  in 
the  days  of  railway  contractors,  and  attended  Parlia 
mentary  Committees,  he  would  have  found  ample 
reason  to  corroborate  an  opinion  so  unfavourable  to 
human  nature. 

With  regard  to  criminal  pleading,  it  also  should  be 
abolished  altogether.  A  copy  of  the  depositions  should 
be  furnished  to  the  prisoner;  and  at  the  foot  of  the 
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depositions  should  be  written :  The  prisoner  is  accused 
of  having  done  what  the  witness  or  witnesses  so  and 
so  describe;  and  of  being  the  person  mentioned  by 

them  in  their  deposition  under  the  name  of , 

or  whose  name  they  do  not  mention,  but  whose  con 
duct  they  describe.  A  concise  statement  of  the  general 
facts  deposed  to  by  the  witnesses,  (in  some  respects 
like  the  acte  d' accusation  in  France,  but  less  circum 
stantial,)  should  be  read  to  the  prisoner  before  his 
trial,  instead  of  an  indictment  which,  for  all  the  in 
formation  it  gives  him,  might  as  well  be  written  in 
Chinese :  and  it  should  end  by  saying,— therefore  you 
are  accused  of  such  an  offence.  The  depositions  and 
this  statement,  filed  and  kept  by  an  officer  of  the 
Court,  would  be  conclusive  evidence  in  favour  of  the 
prisoner  if  the  same  charge  was  ever  renewed  against 
him.  What  hardship  would  there  be  in  this  ?  What 
disadvantage  would  it  be  to  the  prisoner  ?  It  has 
been  said  to  me  by  a  person  now  high  in  office,  and 
for  whose  opinion,  in  common  I  believe  with  all  who 
know  him,  I  have  great  respect;  "Forms  are  useful 
in  bad  times:"  are  they?  (a)  Did  they  check  the 
wholesale  massacres  of  Jeffreys  ?  Did  they  save  our 
judicial  records  from  the  foul  and  everlasting  infamy, 
an  infamy  for  a  parallel  to  which  we  may  ransack  the 
pages  of  French  jurisprudence,  after  the  destruction  of 
the  Templars  in  vain,  burnt  into  them  by  the  horrible 

(a)  Injustice  takes  a  thousand  shapes — the  form  changes,  but  the 
spirit  is  universal.  It  will  exist  as  long  as  rapacity  and  ambition  exist 
among  men  ;  and  it  is  not  by  the  dead  letter  of  ancient  forms  that  its 
ravages  can  be  prevented.  In  those  very  forms  to  which  it  has  adapted 
itself,  it  will  find,  as  it  always  has  found,  its  greatest  force. 
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murders  of  Mrs.  Grant,  and  Lady  Alicia  Lisle,  and 
Sir  Thomas  Armstrong.  Forms  were  never  more 
rigid,  more  pedantic,  and  never,  except  for  the  ruin 
of  innocence,  more  unavailing.  They  are,  and  always 
will  be  in  such  times,  the  strongholds  of  oppression, 
the  blinds  and  masks  of  tyranny.  And  what  will  be 
their  spirit  if  they  were  made  in  bad  times  ? 

There  is  at  this  moment,  lying  in  the  Chambers  of 
a  friend  of  mine,  an  indictment,  which  I  have  seen,  of 
fifty  foolscap  printed  pages  (a),  and  it  has,  as  yet,  reached 
only  half  its  intended  limits.  How  can  any  human 
being  pretend  to  guard  himself  against  such  a  con 
trivance  ?  How  can  any  system  be  worse  than  one 
which  renders  such  a  proceeding  necessary  ?  Is  it  for 
.us  while  such  proceedings,  at  which  Raminagrobis 
might  have  blushed,  are  matter  of  common  experience, 
nay,  are  possible  among  us,  to  blame  the  French  for  a 
system  far  less  oppressive?  And  setting  aside  the 
cruelty,  the  expense,  (two  thousand  pounds,  I  under 
stand,  is  the  expected  cost  of  the  prosecution,)  the 
disgrace  to  justice  of  such  proceedings,  is  not  the 
effect  they  must  have  upon  the  minds  of  those  who 
study  and  prepare,  who  defend  and  attack,  aye,  and 
who  decide  upon  such  pitiful  nonsense,  obvious  ?  Will 
not  superior  minds  prefer  bread  and  water  to  palaces 
and  luxury  purchased  by  drudgery,  compared  with 
which  the  occupation  of  a  haberdasher,  the  jobbing 
of  a  railway  contractor,  or  the  life  of  an  Austrian 
courtier,  is  dignified  and  instructive?  And  are  they 
to  be  blamed  and  discouraged  who,  treading  in  the 


(n)  It  has  sinco  extended  to  a  thousand  folio  pages,  and  measures 


20  feet. 
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steps  of  far  greater  men,  endeavour,  in  spite  of  official 
apathy,  feebly  perhaps,  perhaps  unsuccessfully,  but 
earnestly,  ardently,  with  whatever  zeal,  ability,  or 
knowledge  they  possess,  with  all  their  heart,  and  all 
their  soul,  and  all  their  strength,  to  put  a  stop  to  such 
abominations. 

The  English  law  is  the  perfection  of  reason,  there 
fore,  its  proceedings  are  guided  by  rules,  invented  at 
a  period  when  reason  was  unknown,  and  justice  never 
thought  of;  as  it  always  aims  at  substantial  justice, 
it  allows,  systematically,  the  most  frivolous  quibble 
to  deprive  a  man  of  his  unquestionable  right,  as  its 
practitioners  have  always  been  remarkable  for  enlarged 
views  and  patriotic  sentiments,  and,  especially,  for 
adopting  improvements  in  harmony  with  the  spirit 
of  the  age,  they  allowed  wager  of  law  and  trial  by 
battle  to  form  part  of  the  institutions  of  England 
during  the  present  century ;  as  its  presumptions  are 
always  in  strict  conformity  with  that  practical  sense, 
which  is  the  great  boast  of  our  countrymen,  it  pre 
sumes,  that  every  English  subject,  millions  of  whom 
are  unable  to  read,  is  acquainted  with  the  law,  which 
is  contained  in  about  a  thousand  volumes,  and  which, 
the  Judges,  by  a  solemn  legal  form,  are  frequently 
said  to  have  misunderstood.  As  it  takes  care  that 
no  man  shall  have  an  advantage  over  another,  not 
arising  from  the  superior  merit  of  his  cause,  the  expense 
attending  its  operations,  is  so  overwhelming,  that 
men  of  moderate  fortunes  are  frequently  ruined  by 
success,  and  that  nothing  but  actual  insanity  could 
make  a  poor  person,  in  some  instances,  and  those  of 
the  highest  importance,  dream  of  having  recourse  to 
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it;  to  such  a  person,  for  instance,  the  remedies  of 
divorce,  and  of  protection  from  brutality  after  mar 
riage,  are  absolutely  unattainable:  as  its  first  object 
is  to  protect  the  character  and  liberty  of  the  humblest 
and  most  defenceless  citizens ;  it  entrusts  the  task  of 
deciding  upon  them,  and  applying  in  cases  to  them  of 
the  deepest  interest,  the  technical  rules,  which  it  is 
the  labour  of  a  life  to  learn,  to  a  body  of  gentlemen 
engaged  in  totally  different  pursuits,  who  may  never 
have  opened  any  book  at  all  in  their  lives.  As  truth 
is  the  main  object  of  its  existence,  it  abounds  with  the 
most  glaring  and  useless  falsehoods.  As  it  is  most 
beneficent  and  careful  to  avoid  even  the  appearance 
of  imposing  an  unnecessary  burden  on  suitors,  it 
obliges  every  jury  to  be  summoned  twice,  the  first 
summons  being  altogether  disregarded,  and  issued,  in 
fact,  at  the  same  time  with  the  second;  serving  only 
to  put  fees  into  the  pocket  of  some  officer,  and  perhaps 
to  furnish  some  ground  of  technical  objections.  As 
it  is  remarkable  for  equity  and  plain  good  sense,  (the 
boast  of  Englishmen  as  opposed  to  the  theorists  of 
other  countries),  it  consists  in  a  great  measure  of  de 
cisions,  the  operation  of  which  is  retrospective.  Finally, 
as  it  is  the  essence  of  reason  to  be  consistent  with 
itself,  it  obliges  one  Court  to  decide  on  principles  in 
diametrical  opposition  to  those  which  it  enforces  upon 
another. 

How  long  shall  we  obstinately  persist  in  this  bar 
barity? — and  what  real  patriot,  by  establishing  a  code 
among  us,  will  win  honour  more  imperishable,  and 
titles  far  more  glorious  than  those  which  it  seems  the 
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sole  ambition  of  our  "practical"  statesmen  and  lawyers 
to  accumulate. 

Before  I  close  these  remarks,  I  wish  to  notice  an 
article  which  appeared  in  the  Law  Keview  for  Feb 
ruary,  1847,  and  which  was  devoted  to  the  criticism 
of  my  former  pamphlet.  In  spite  of  the  censure  on 
that  article,  pronounced  by  one  of  the  most  competent 
judges  in  Westminster  Hall,  who  termed  its  author, 
to  him  unknown,  aa  flippant  ignoramus,"  and  said, 
that  the  proofs  of  ignorance  it  contained  were  scarcely 
credible.  I  entertain  no  doubt,  nor  will  any  careful 
reader  acquainted  with  Lord  Brougham's  style  enter 
tain  any  doubt,  that  the  article  was  chiefly  written  by 
Lord  Brougham;  and  it  is  to  Lord  Brougham  there 
fore  that  I  address  this  part  of  my  performance. 

Let  me  in  the  first  instance  admit,  that  I  was  the 
aggressor:  Lord  Brougham's  attack  was  not  unpro 
voked  :  I  began  the  controversy  by  a  censure  directed 
at  Lord  Brougham's  indifference  when  in  office  to  the 
reforms  of  the  law,  which  out  of  office  had  appeared 
to  him  so  essential :  that  Lord  Brougham  should  resent 
such  an  attack  was  natural  enough;  that  he  should 
exhibit  his  resentment  in  an  anonymous  review,  under 
the  character  of  an  impartial  judge,  and  by  a  general 
attack,  was  perhaps  not  very  much  to  be  wondered  at ; 
but  that  he  should  in  that  attack  attribute  to  me 
opinions  I  never  uttered,  and  cite,  as  contained  in  the 
work  which  he  vouchsafed  to  notice,  passages  that,  on 
an  examination,  it  will  be  found  not  to  contain,  is 
what  I  now  complain  of,  and  what  I  hope  will  be 
thought  by  dispassionate  readers  sufficient  to  justify 
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the  following  lines  in  my  vindication.  Lord  Brougham 
affirms  that  I  say  Lord  Mansfield  was  not  a  great 
lawyer.  If  I  had  done  so,  I  should  not  want  authori 
ties  (a).  But  I  have  always  looked  upon  such  opinions 
as  mere  effusions  of  pedantry :  I  have  always  thought 
Lord  Mansfield  a  great  lawyer.  What  I  have  said  is, 
that  Lord  Mansfield  was  hardly  to  be  called  a  great 
man:  the  passage  in  which  I  praise  Lord  Mansfield's 
efforts  to  digest  and  methodize  the  law  will  satisfy 
any  candid  reader  that  I  never  could  have  put  forward 
the  opinion  ascribed  to  me  by  Lord  Brougham. 

Lord  Brougham  asserts  that  I  call  Lord  Bacon  an 
honest  Judge :  there  is  not  an  expression  that,  by  any 
possibility,  can  be  tortured  into  such  an  interpretation 
in  any  part  of  my  pamphlet. 

Lord  Brougham  says  I  commend  the  worst  excesses 
of  the  French  Revolution .  Before  I  state  what  I  did 
say  I  will  make  one  remark.  Lord  Brougham  says 
in  his  Life  of  George  IV.,  speaking  of  George  the 
Fourth's  separation  from  the  Whigs  on  account  of 
their  difference  as  to  the  French  Revolution, — "He 
(George  IV.)  came  forward  to  disclaim  them  (the 
Whigs,)  to  avow  that  his  sentiments  differed  widely 
from  theirs,  and  to  declare  that,  upon  the  great  ques 
tion  which  divided  the  world  (the  French  Revolution,) 
he  took  part  with  the  enemies  of  liberty  and  improve 
ment"  Would  Lord  Brougham  think  it  just  or  candid 
in  any  of  the  numerous  objects  of  his  different  attacks 
to  accuse  him,  on  the  authority  of  this  passage,  of 

(a)  Dunning  among  the  rest. 
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applauding  the  massacres  of  September?  And  the 
reader  will  observe,  that  I  am  not  quoting  the  ex 
pressions  of  MR.  Brougham,  expressions,  of  course, 
quite  obsolete  and  antiquated,  and  not  to  be  named 
among  Conservatives,  but  the  expressions  of  LORD 
Brougham  deliberately  printed  in  a  most  elaborate 
work,  and  entitled  to  all  the  weight  that  his  authority 
can  confer  (a). — As  to  myself,  I  commend  the  aboli- 

(a)  I  have  praised  specifically  the  vote  of  the  Assembly  on  the  4th  of 
August.  This  praise  Lord  Brougham  has  attacked  me  for,  saying,  that 
it  involves  a  praise  of  the  worst  part  of  the  French  Revolution.  Now, 
will  the  reader  believe  that  what  follows  is  a  literal  extract  from  Lord 
Brougham's  writings,  published  1846.  After  saying  that  the  "  grievances 
of  the  feudal  system  were  felt  more  severely  in  France  than  in  any  other 
country,  and  completed  the  miseries  of  the  people"  (observe  there  could 
be  no  mistake  about  what  I  had  praised,  for  I  said,  speaking  of  our 
Game  Law,  we  shall  look  in  vain  for  any  measure  like  that  of  the  4th  of 
August  in  France),  he  adds  : — 

(Lord  Brougham's  Statement  of  the  Times  of  Lord  Brougham, 

George  III.,  page  9,  vol  2.)  Law  Review,  1 847. 

"  Of  all  the  changes  effected  by  the  Revolution,  "  Such   a  Tract, 

there  was  none  which  went  more  home  to  every      with  its  recommend- 
Frenchman's    bosom    than    the    famous   decree,      ations  of  the  French 
sweeping  away  all  feudal  privileges.     The  vote  of     Revolution  in  nearly 
the  Assembly,  on  the  4th  of  August,  diffused  joy      the  worst  part,  cer- 
over  all  France,  such  as  perhaps  no  other  act  of      tainly  the  most  pre- 
legislative  power  ever  excited.     It  may  be  said,      cipitate,  of  that  long 
without  a  figure  of  speech,  to  have  raised  one      and    frightful    tra- 
universal  shout  of  exultation  through  the  whole      gedy,"  &c.,  &c. 
expanse  of  that  vast  and  populous  country.     The 
language  applied  by  Mr.  Burke  to  the  memorable 
proceedings  of  that  night,  and  which  termed  it 
the  "  St.  Bartholomew  of  the  privileged  orders," 
was  employed  by  but  a  very  few,   and  did  not 
express  the  sentiments  prevailing  even  among  the 
members  of  those  orders  themselves,  from  whom 
indeed  the  proposition  mainly  had  proceeded." 

He  then,  after  enumerating  some  incident  which  brought  back  this 
very  vote,  that  it  is  so  very  criminal  in  me  to  praise,  to  his  mind,  says, 
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tion  of  the  feudal  rights  and  oppressive  privileges, 
the  droits  de  chasse  among  the  rest,  which  Lord 
Brougham  knows,  or  ought  to  know,  Turgot  had 
ineffectually  attempted  to  destroy — which  common 
sense  and  common  humanity,  nay,  the  very  existence 
of  social  order,  imperatively  called  for,  any  abolition 
of  which,  by  a  single  measure  and  at  once,  may 
always  be  called  in  one  sense  precipitate — just  so, 
the  abolition  of  the  Corn  Laws,  or  the  Bill  for  Catholic 
Emancipation,  or  the  Reform  Bill,  may  be  called 
precipitate. 

If  it  is  meant  by  precipitate,  however,  that  the 
French  had  not  given  the  system  of  feudal  burdens — 
insulting  privileges,  a  sufficiently  long  trial — if  it  be 
meant  that  they  could  not  refer  to  experience  in  proof 
of  its  miserable  effects,  no  proposition  can  be  more 
untrue. 

If  the  French  representatives  had  done  nothing 
more  than  abolish  those  mischievous  and  absurd  insti 
tutions,  they  would  have  entitled  themselves  to  the 
everlasting  gratitude  of  their  country ;  and  their 
having  done  so,  was  some  atonement  to  France  and  to 
all  the  world  for  the  crimes  and  errors  into  which  they 
fell — and  this  is  a  fact  which  I  should  have  thought 

"  The  incident  is  exceedingly  trivial  in  itself;  but  I  shall  not  easily  forget 
its  effect  in  carrying  me  back  to  the  great  scenes  of  the  Revolution,  ere  yet 
its  path  had  been  stained  with  blood,  while  virtuous  men  might  honestly  exult 
in  its  success,  and  the  friends  of  their  species  could  venture  to  hope  for 
the  unsullied  triumphs  of  the  sacred  warfare  waged  with  long-established 
abuses  "  I  had  rather  my  reader  should  find  the  phrase  for  inconsistency 
so  flagrant,  than  I,  but  I  will  venture  to  ask  Lord  Brougham,  whether 
to  expect  that  he  will  hold  the  same  opinions  on  such  a  measure  as  the 
4th  of  August  for  a  single  year,  be  unreasonable. 
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iio  supporter  of  abuses  in  the  nineteenth  century 
could  have  been  so  infatuated,  whether  by  ancient 
prejudices,  or  recent  apostacy,  as  to  deny.  For  Lord 
Brougham  there  is  a  short  answer;  either  he  does 
mean  to  deny  it,  and  then  to  argue  with  so  furious 
a  renegade  would  be  waste  of  time — or  he  does  not 
mean  to  deny  it,  and  then  his  attack  on  what  I  have 
written  is  without  a  pretext  for  its  justification. 

But  I  do  not  do  Lord  Brougham  justice  as  a  law 
reformer.  Now,  of  all  people,  Mr.  Bentham  must  be 
admitted  by  law  reformers  to  be  the  most  competent 
judge  on  this  subject.  His  singleminded  devotion  to 
Law  Eeform,  as  the  object  of  his  life;  his  disdain  for 
all  the  trash  which  the  great  vulgar  hunt  after  with 
such  avidity;  his  prodigious  learning,  his  unrivalled 
acuteness,  his  inexhaustible  patience,  his  thorough 
knowledge  of  every  thing  connected  with  the  subject; 
his  luminous  and  comprehensive  views,  joined  to  a 
courage  that  no  terrors  could  daunt,  and  a  probity 
that  no  temptation  could  overcome — this  constellation 
of  great  and  rare  qualities  justifies  me  in  saying  that 
neglected,  and  slighted,  and  slandered  during  his  life, 
he  will  be  revered  by  posterity  as  the  greatest  of 
our  law  reformers.  But  he  was  unfriendly  to  Lord 
Brougham.  Far  otherwise;  he  was  his  "  venerable 
friend,"  the  sage  who  educated  him.  Lord  Brougham 
declared,  in  the  House  of  Commons,  that  he  looked  up 
to  him  with  filial  reverence,  and  as  a  pupil  to  his 
tutor.  He  cannot  decline  his  jurisdiction.  What,  then, 
was  the  opinion  of  this  man,  so  eminently  qualified  to 
judge  of  Lord  Brougham  as  a  law  reformer.  "  Amiens 
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Plato,  sed  magis  arnica  veritas."  "  Would  that  by  any 
thing  I  could  say  or  write  I  could  turn  aside  my  noble 
learned  friend  from  bit  by  bit,  ill-considered,  uncon- 
cocted,  incoherent,  and  unseasoned  supposed  reforms 
and  improvements  in  legislation."  Page  564,  part  6, 
Bentham's  Works,  Lord  Brougham  Displayed. 

5  The  closer  the  scrutiny  into  that  measure  (the 
Bankruptcy  Court)  became,  the  more  deeply  did  I 
become  impressed  with  the  painful  persuasion,  that 
in  a  man  in  whom  for  a  long  course  of  years  I  have 
had  the  honour  and  happiness  to  possess  a  familiar 
friend — it  was  my  unhappy  lot  to  behold  an  adver 
sary,  an  irreconcilable  adversary — to  what?  to  Law 
Reform:1  Page  553,  ib.  Again,  p.  60,  Lord  Brougham 
Displayed,  "  Four  occurrences  present  themselves  as 
most  prominent  of  those  which  have  concurred  in  the 
production  of  this  distressing  persuasion  (that  Lord 
Brougham  was  an  enemy  to  Law  Keform) : 

1.  The  Charity  Enquiry  Job. 

2.  The  Advocacy  of  Fee  Gathering. 

3.  The    Opposition    to    the   Ballot     (that   Lord 

Brougham  has  now  put  an  end  to). 

4.  His  Education  Jobs." 

Lord  Brougham  says,  "  I  cannot  be  so  ignorant  of 
Parliamentary  history  as  not  to  know  that  Lord 
Ellenborough  was  impeached,"  and  then  adds,  that 
"  no  supporters  could  be  found  of  that  impeachment," 
in  other  words,  that  he  was  not  impeached.  Whether 
it  be  habitual  inaccuracy,  or  an  earnest  desire  to 
censure,  that  led  Lord  Brougham  to  this  statement,  in 
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which  he  contradicts  himself,  I  am  unable  to  deter 
mine.  This,  however,  I  do  know,  that  when  the 
expression  was  used, — "  Lord  Ellenborough  ought  to 
have  been  impeached  for  his  conduct  on  Lord  Coch 
rane's  trial,"  every  reader,  of  common  sense  and 
common  candour,  would  understand  that  something 
more  was  meant  by  it  than  what  Lord  Brougham 
himself  elsewhere  (will  the  reader  believe  it)  calls  "  a 
senseless  show  of  impeachment"  (a),  an  unsuppor 
ted  motion  in  the  House  of  Commons.  But  Lord 
Brougham  says,  and  here  at  least  he  is  consistent  with 
his  assertion  in  the  life  of  Lord  Ellenborough,  that 
Lord  Cochrane's  trial  was  conducted  like  any  other, 
and  that  this  fact  was  admitted  by  the  counsel  con 
cerned.  What  the  counsel  concerned,  among  whom  I 
remark  the  names  of  Mr.  Alan  Park  and  Lord  Win- 
ford,  may  have  admitted,  I  know  not.  But  does  Lord 
Brougham  really  mean  to  deny,  that  the  sentence  has 
stamped  upon  it,  in  characters  indelible,  the  savage 
fury  of  a  political  enemy  ?  With  regard  to  the  trial, 
I  will  tell  Lord  Brougham  what  I  suppose  he  does 
not  know,  that  Lord  Ellenborough,  in  spite  of  his 
most  earnest  supplications,  compelled  Lord  Cochrane's 
counsel,  the  man  to  whom  was  committed  the  defence 
of  one  whose  name  is  inseparably  associated  with  some 
of  the  most  splendid  achievements  in  our  naval  history, 
exhausted  as  he  was  by  incessant  fatigue,  to  make  his 
speech  for  his  client  at  twelve  at  night,  to  a  jury  as 
worn  out  as  himself;  and  that  immediately  after  the 

(a)  Life  of  Lord  Ellenborough,  p.  219.     Times  of  George  III. 
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speech  for  the  defence  Lord  Ellenborough  adjourned 
the  Court  till  twelve  the  next  day,  to  enable  the 
counsel  for  the  prosecution  to  prepare  his  reply:  1 
say  nothing  of  Lord  Ellenborough's  summing  up, 
which  is  the  speech  of  an  advocate;  but  if  Lord 
Brougham  really  thinks  such  proceedings  just,  his 
notions  of  justice  are  as  singular  as  his  ideas  of  poli 
tical  consistency. 

Again,  does  Lord  Brougham  mean  to  deny,  that 
Lord  Ellenborough  was  hasty,  violent,  and  arbitrary  (a)  ? 
He,  himself,  in  his  Life,  allows  that  he  was,  and  that 
he  allowed  his  political  feeling  to  bias  his  observations. 
Lord  Dudley,  in  his  letters,  says  the  same  thing;  and 
what  is  more  remarkable,  Lord  Dudley,  in  his  criti 
cism  on  Miss  Edgeworth's  "  Patronage,"  printed  in 
the  Quarterly  Review,  alludes  to  Lord  Ellenborough's 
well  known  severity  where  the  Press  was  concerned. 
Does  Lord  Brougham  recollect  the  rebuke  that  Lord 

(a)  As  a  proof  that  my  opinion  of  Lord  Ellenborough  was  that  of  his 
contemporaries,  I  quote  from  the  Annual,  Register,  a  Tory  publication, 
an  account  of  a  trial  for  libel  before  him,  in  which  Lord  Brougham  was 
counsel  for  the  defendant.  The  defendants  had  published  statements 
exactly  true  of  the  Prince  Regent.  After  saying  that  «  adultery  was 
venial,"— language  which  even  shocks  the  Annual  Register  in  the  mouth 
of  a  Lord  Chief  Justice  on  the  Bench,—"  Lord  Ellenborough  began  his 
charge  to  the  jury  by  a  severe  censure  of  the  defendant's  counsel, 
Mr.  Brougham,  who,  he  said,  had  imbibed  the  spirit  of  his  client,  and 
seemed  to  have  inoculated  himself  with  all  the  poison  and  mischief  which 
this  libel  was  calculated  to  effect." 

"  His  Lordship  concluded  a  charge  much  more  forcible  against  the 
defendants  than  the  speech  of  the  Solicitor  General,  by  apostrophising 
the  jury,"  &c.,^  &c.  «  If  there  was  one  man  of  the  twelve,  who,  pledging 
only  the  veracity  of  a  gentleman,  could  say  this  was  not  a  libel,  he  must 
remind  that  man  of  the  more  sacred  sanction  of  an  oath,  which  bound  him 
to  administer  justice  according  to  that  law  by  which  he  pronounced  this  a 
foul,  atrocious,  and  malignant  libel."— Annual  Register,  1812,  p.  279. 

E2 
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Ellenborough's  violent  and  brutal  mariner  drew  down 
upon  him  from  Lord  Grey  in  the  House  of  Lords? 
Is  it  very  probable  that  the  man  whom  Lord  Brougham 
himself  calls  a  violent  partizan,  who  forgot  the  dignity 
and  decencies  of  life  in  the  House  of  Lords,  when  he 
was  surrounded  by  his  superiors,  would  observe  them 
punctiliously  on  the  Bench,  when  he  had  no  equal? 
To  what  purpose  then  does  Lord  Brougham  deny 
facts  that  are  so  notorious?  Again,  Lord  Brougham 
says  that  I  am  mistaken  in  saying,  that  to  call  Lord 
Sidmouth  the  Doctor  "was  a  libel;"  he  will  find  it 
distinctly  asserted  by  Lord  Ellenborough  and  Mr. 
Perceval,  then  Attorney  General. 

He  says,  "no  prosecution  was  instituted  for  it;"  be 
fore  he  contradicts  he  really  ought  to  take  some  little 
pains  in  ascertaining  the  truth.  Here  is  the  proof 
that  I  was  right  in  both  assertions,  and  he  was  wrong, 
and  that  what  he  goes  out  of  his  way  so  positively  to 
deny  did  actually  take  place. 

"Great  characters  in  high  situations,"  a  phrase  em 
ployed  about  December,  1809,  by  minister  Perceval,  then 
Attorney  General,  in  calling  down  the  vengeance  of  the 
law  on  I  forget  what  alleged  libeller,  for  the  using  the 
appellation  of  "the  Doctor"  in  speaking  of  Lord  Sid- 
mouth.  By  the  picture  it  seemed  to  give  of  the  cha 
racter  of  the  prosecution,  and  of  the  persons  who  bore 
a  part  in  it,  it  made  a  lasting  impression  on  my 

mind"  (a). 

When  Lord  Brougham  reads  this,  he  may  perhaps 
feel  a  little  ashamed  of  contradicting  what  it  is  so  very 

(a)  Bentham's  Works,  p.  463,  Part  IV. 
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easy  to  establish.  Lord  Brougham  wonders  that  I 
attack  Lord  Eldon :  I  might  refer  him  to  his  own  votes 
and  speeches  to  explain  my  bad  opinion  of  that  most 
interested,  insincere,  and  narrow  minded  of  mortals; 
but  I  will  quote  Romilly's  opinion  of  Lord  Eldon 
instead. 

"The  determined  opposer  of  every  thing  good,  the 
zealous  and  indefatigable  supporter  of  every  thing  evil, 
which  might  contribute,  in  however  small  a  degree,  to 
the  benefit  of  those  in  power." 

Again — "  Under  his  management  of  twenty  years 
the  Court  of  Chancery  was  the  disgrace  of  civilized 
society." 

Again — the  "evil  genius"  of  his  country. 

Lord  Brougham  asks,  why  I  say  a  "Flavian  prose 
cution  was  set  on  foot  against  Romilly/'  I  answer 
by  referring  to  "Romilly's  Memoirs."  He  attacks  my 
assertion,  that  inferior  men  were  selected  for  high 
stations. — Above  all,  my  answer  is,  let  him  read  what 
he  himself  has  elsewhere  spoken  and  written,  "  ad 
nauseam  "on  that  topic ;  2ndly, let  him  look  at  Romilly's 
Memoirs;  3rdly  and  lastly,  let  him  look  at  this  very 
article,  in  which,  desiring  to  contradict  my  assertion, 
he  has  selected  from  the  State,  the  Law,  and  the  Army, 
with  which  last  I  have  nothing  to  do,  between  1806  and 
1828, — How  many  names  does  the  reader  suppose  ? — 
Exactly  twenty ;  and  among  them  some  that  strongly 
corroborate  my  assertion,  and  not  five,  except  soldiers, 
ever  heard  of  out  of  England.  Does  he  suppose,  if  I 
were  to  furnish  out  my  catalogue,  that  the  list  would 
end  so  speedily? 
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Again,  Lord  Brougham  cavils  at  my  applying  to 
Cromwell,  Milton's  words  "  chief  of  men." 

"  We  know  not  in  what  passage  the  praise  occurs." 

"  Milton  might  speak  of  him  as  having  reached  the 
summit  of  power."  Excellent !  It  shews  altogether 
such  thorough  acquaintance  with  Milton's  style,  to 
suppose  that  he  would  apply  the  words  "  chief  of 
men,"  to  a  man  whom  he  thought  an  unprincipled 
tyrant,  because  he  was  successful ! — and  such  intimate 
knowledge  of  Milton's  works  not  to  know  a  passage  so 
famous,  and  so  stamped  with  the  writer's  genius. 
It  is  hard  to  say  whether  the  difficulty  or  the  solution 
be  more  creditable  to  Lord  Brougham  as  an  English 
scholar — with  great  humility,  however,  I  beg  to  inform 
his  Lordship,  that  the  words  in  question  are  in  Milton's 
sonnet  to  Cromwell  after  his  victories  at  Dunbar  and 
Worcester — and  were  certainly  meant  to  express  the 
highest  admiration  for  the  illustrious  man  to  whom 
they  were  addressed. 

Lord  Brougham  follows  up  this  judicious  gloss,  on 
one  of  the  best  known  passages  in  the  language,  by 
questioning  the  wisdom  of  alluding  to  Cromwell  as  a 
law  reformer — because  he  assumed  absolute  power, 
and  this  remark  is  made  by  a  man  who  cited  Napoleon 
as  a  law  reformer  in  the  House  of  Commons !  I  will 
not  dwell  on  what  I  consider  his  misrepresentation 
of  Cromwell's  character,  who,  with  all  his  faults,  was 
the  first  of  English  statesmen,  but  when  he  takes 
upon  himself  to  expound  Whig  doctrines,  I  must  con 
fess,  that  I  think  he  is  the  very  last  person  the  Whigs 
would  employ  to  draw  up  the  articles  of  their  creed. 
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He  taunts  me  with  being  a  recent  ally  of  that  party,  be 
that  as  it  may,  he  may  be  assured,  that  neither  from 
that  party,  or  any  which  I  may  gain  power  and 
station  and  popularity  by  supporting,  shall  any  one 
accuse  me  truly,  of  being,  on  obviously  personal 
motives,  a  deserter. 

Lord  Brougham  says  that  special  pleading  contracts 
the  field  of  chance,  and  never  causes  a  case  to  be 
decided  for  reasons  unconnected  with  its  merits !  The 
value  of  these  assertions  may  be  safely  left  to  the 
opinion  of  any  one  who  can  read,  and  will  open  any 
one  volume  of  our  reports.  They  may  be  refuted  by 
the  evidence  of  the  senses,  and  can  only  proceed  from 
the  most  incorrigible  bigotry,  or,  from  some  cause 
still  more  odious.  Perhaps  Lord  Brougham  thinks 
that  as  the  importance  of  technicalities  increase,  the 
field  of  chance  is  contracted, — or  that  special  pleading 
is  not  technical,  or  perhaps  he  thinks — he  may  hazard 
any  assertion  that  is  convenient. 

It  is  only  from  the  ignorance  of  the  practitioner  that 
a  technical  objection  can  arise  says  Lord  Brougham  (a). 
If  so,  the  Holroyds,  the  Littledales,  the  Abbotts,  the 
Gibbs,  and  the  Eichardsons,  £c.  must  have  been  most 
ignorant,  and  so  as  the  books  are  full  of  little  else, 
must  the  whole  race  of  lawyers  have  been  from  the 
earliest  times  to  the  present — and  Lord  Brougham 
must  excuse  me  if  I  say  that  he  is  not  the  person  to 

(a)  See  Bayley  v.  Holford,  and  the  other  cases  cited  above,  where  the 
pleadings,  in  which  a  fatal  flaw  was  discovered,  were  drawn  by  the  best 
pleader  at  the  bar,  as  specimens  of  this  system  that  contracts  the  field  of 
chance  ! 
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talk  about  ignorant  practitioners,  in  matters  connected 
with  special  pleading. 

With  regard  to  the  comments  on  the  cases  I  have 

cited the  cases  of  Hayter  v.  Moat  and  of  Harrison  v. 

Matthews  (the  last  of  which  he  contents  himself  with 
saying  is  wrongly  stated  without  any  pretence  of 
reason  or  examination),  were  pointed  out  to  me 
not  more  by  the  loud  complaints  of  many  able  prac 
titioners,  than  by  the  lamentation  of  the  Judges 
themselves  over  the  injustice  they  were  forced  to  per 
petrate.  The  case  of  Forsyth  v.  Rotherham  was 
quoted  by  me,  as  Lord  Brougham  very  well  knows,  to 
shew  that  our  system  did  not  prevent  evils  insisted 
upon  by  some  as  the  consequence  of  a  code,  while  it 
has  others  peculiar  to  itself.  His  defence  of  our  law 
is  curious.  Gill  v.  Cubitt,  he  says,  overruled  the  old 
law,  and  therefore  when  it  was  overruled,  the  old  law 
was  restored ;  does  he  mean  by  this  to  prove  that  our 
law  is  free  from  the  fluctuation  and  uncertainty  which 
we  are  always  threatened  with  as  the  necessary  evil  of 
a  code  ? 

Lord  Brougham  says  that  my  assertion  "  that  the 
expense  of  amendment  is  so  considerable,  that  in  most 
cases  it  is  better  to  abandon  the  suit  entirely,"  is  an 
unpardonable  exaggeration.  Nothing  is  more  true. 
The  average  sum  sought  to  be  recovered  in  a  common 
law  suit  is  far  under  thirty  pounds.  I  believe  about 
fifteen.  The  average  expense  of  amending,  after  a 
demurrer,  is  more  than  thirty. 

Lord  Brougham  quarrels  with  me  for  saying  that  the 
Bench  under  the  Stuarts  was  occupied  by  men  who 
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were  the  pests  of  the  Profession,  and  their  country. 
Does  he  mean  to  deny  it  ?  Let  him  read  the  State 
Trials. 

He  glances  at  my  calling  Sir  Robert  Sawyer  "  a 
wretch"  in  a  note.  Lord  Brougham  should  really 
pay  some  attention  to  history.  He  cannot  mean  to 
say  that  the  term  or  any  expression  denoting  horror  for 
a  man  stained  with  the  foulest  crimes  is  too  strong, 
unless  like  the  clown  in  Twelfth  Night,  he  is  "  one 
of  those  who  will  not  call  Satan  himself  by  a  bad 
name,"  a  character  of  which  up  to  this  moment  he  has 
not  been  very  ambitious.  But  if  the  term  "  wretch" 
may  be  applied  to  Jeffreys,  it  surely  may  be  applied  to 
Sawyer.  Sawyer  was  the  principal  and  active  instru 
ment  in  the  murder  of  Sir  Thomas  Armstrong.  For 
this  he  was  in  better  days  expelled  the  House  of 
Commons.  He  afterwards  in  like  manner  assisted  to 
destroy  Mrs.  Gaunt,  who  was  burnt  to  death  without 
a  shadow,  or  the  shade  of  a  shadow  of  evidence. 
I  call  a  lawyer,  who  causes  a  man  without  trial  to 
be  embo welled,  and  an  innocent  woman  to  be  burnt 
alive — "a  wretch;"  and  so  the  House  of  Commons 
seems  to  have  thought  him.  What  milder  name  Lord 
Brougham  will  suggest  remains  to  be  seen.  When  he 
made  his  speech  on  the  Missionary  Smith,  and  against 
the  Holy  Alliance,  he  was  not  so  courtly.  "  When 
there  came  before  the  legislation,"  says  Mr.  Brougham, 
u  a  case  remarkable  in  itself, — I  mean  the  trial  of 
Sidney,"  (a  case,  by  the  way,  bad  as  it  was,  far  inferior 
in  enormity  to  the  case  of  Armstrong,  or  of  Mrs.  Gaunt,) 
"  did  our  illustrious  predecessors  shrink  back  from 
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the  honest  and  manLf  declaration  of  their  opinion  in 
words  suited  to  the  occasion,  and  screen  themselves 
behind  tender  phrases?"  —  "  in  those  days  no  such  lan 
guage  was  holden;  the  word  '  murder'  was  used  — 
because  the  deed  of  blood  had  been  done."  "  That 
Judge  was  Jeffreys,  the  chief  and  head  of  unjust, 
corrupt,  and  cruel  Judges;  —  there  shall  he  stand 
hateful  to  all  posterity  ;  but  there  he  would  not  have 
stood,  and  his  name  might  have  come  down  to  us  with 
less  appropriate  and  far  other  distinction,  if  our  fore 
fathers  had  consented  to  flitter  away  the  expression  of 
their  honest  indignation,  to  mitigate  the  severity  of 
that  record  which  should  carry  their  hatred  of  injustice 
to  their  children's  children/'  &c.  &c.  —  Missionary 
Case,  Lord  Brougham's  Speeches^  page  123,  vol.  2. 

If  these  pages  of  vituperation  had  occurred  to  Lord 
Brougham,  he  would  hardly  have  thought  the  single 
word  ;i  wretch,"  applied  to  a  man  quite  as  bad  as 
Jeffreys,  and  with  reference  to  matters  far  worse  than 
he  is  speaking  of,  exceptionable.  Lord  Brougham 
chares  me  with  exaeration  : 


My  answer  is.  I  have  proved  all  he  has  denied  to 
be  true,  and  most  of  what  he  has  asserted  to  be 
erroneous. 

But  while  upon  exaggeration,  may  I  venture  to 
observe  that  the  excessive  praises  with  which  Lord 
Brougham's  name  is  smothered  wherever  it  occurs 
in  the  Law  Review  (even  considering  that  he  has 
obliged  the  Society  for  Law  Reform  to  provide  each 
of  its  members  with  a  copy  of  it,  fostering  it  with 
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no  step-mother's  care\  a  little  border  upon  that  fault. 
They  verp?  also  on  another  fault  imputed  to  Paracelsus 
(also  a  great  man)  in  his  day,  well  known  as  that 
which  Butler  (a)  has  made  the  characteristic  of  Sidro- 
pheL  and  which  I  need  not  specify  more  particularly. 
Lord  Brougham's  few  remarks  on  the  Roman  law 
betray  such  complete  and  bottomless  ignorance  of  the 
subject — they  confound  together  periods  of   its  his 
tory   so  totally  distinct,    that  they  are   really  below 
any  notice.     It  is  clear  that  he  knows  as  little  of  the 
subject,  as  he  did  at  Wakefield's  trial.    To  reason  with 
the  man  who  says  that  the   Roman  pleading,  which 
Lord  Brougham  seems  to  think,  was  the  same  in  the 
days  of  the  first  Punic  war,  of  Cicero,  the  Antonines, 
and  Constantine,  and  which,  as  I  have  said  above,  was 
so  moulded  by  the  magistrate  as  to  make  any  technical 
mistake  impossible — resembles  ours,  would  be  ridicu 
lous;    and,    if  Lord   Brougham    will   condescend    to 

(a)  Butler's  lines  are  worth  quoting  : — 

**Do  not  oar  great  reformers  use 
This  Sidrophel  to  forebode  news. 

"He  had  been  long  towards  mathematickg, 
Optick*.  philosophy,  and  gtatick*. 

"But,  at  thotefovrli  that  lire  in  water 
Art  merer  icet,  he  did  but  smatter ; 
Whate'er  he  labour'd  to  appear, 
His  understanding  still  was  dear ; 
Yet  none  a  deeper  knowledge  boasted, 
Since  old  Hodge  Bacon,  and  Bob  Grosted. 

u  He  knew  vhattever*  to  be  Inoicn, 
But  much  more  than  he  knew  would  own" 

BUTLEK'S  POEMS. 
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examine  any  of  the  standard  writers  on  the  history  of 
the  Roman  law,  I  am  sure  he  will  thank  me  for  my 
forbearance  in  dwelling  no  longer  on  the  subject. 

To  conclude,  it  is  said  somewhere  by  Rousseau,  that 
a  man  may  congratulate  himself  on  the  censure  of  some 
people,  as  much  as  on  the  praise  of  others,  and  I  leave 
it  to  the  reader  to  determine,  whether  I  have  not  a 
double  cause  of  satisfaction,  when  I  reflect  that  Lord 
Denman  has  been  good  enough  to  notice  favourably 
the  essay,  which  Lord  Brougham  has  thought  proper, 
from  whatever  motive,  so  recklessly  to  attack. 
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ADVERTISEMENT 

TO    THE    FIRST    EDITION    OF    THE    FIRST    LETTER, 


I  PROPOSE  to  publish  forthwith  a  Second  Letter,  in  further 
elucidation  of  the  subject,  and  in  explanation  of  the  long  delay 
which  has  occurred  since  the  following  pages  were  addressed  to 

Lord  Aberdeen. 

W.  E.  G. 

6,  Carlton  Gardens,  \\th  July,  1851. 
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L  E  T  T  E  R    1., 


6,  Curlton  Gardens,  April  7,  1851. 

MY  DEAR  LORD  ABERDEEN, 

I  MUST  begin  a  letter,  which  I  fear  you  will  find  painful, 
nay  revolting,  to  the  last  degree,  with  offering  you  my  cordial 
thanks  for  the  permission  to  address  it  to  you. 

After  a  residence  of  between  three  and  four  months  at  Naples,  I 
have  come  home  with  a  deep  sense  of  the  duty  incumbent  upon  me 
to  make  some  attempt  towards  mitigating  the  horrors,  I  can  use 
no  weaker  word,  amidst  which  the  Government  of  that  country  is 
now  carried  on. 

As  I  shall  have  to  detail  startling  facts,  and  as  I  cannot  avoid 
in  describing  them  the  use  of  the  strongest  language,  I  must  state 
at  the  outset,  that  it  was  not  for  the  purposes  of  political  criticism 
or  censorship  that  I  went  to  Naples.  Circumstances  purely  domestic 
took  me  and  kept  me  there.  I  did  not  carry  with  me  the  idea,  that 
it  was  any  part  of  my  duty  to  look  for  grievances  in  the  adminis 
tration  of  the  Government,  or  to  propagate  ideas  belonging  to 
another  meridian.  I  admit,  in  the  most  unqualified  manner,  the 
respect  that  is  due  from  Englishmen,  as  from  others,  to  Govern 
ments  in  general,  whether  they  be  absolute,  constitutional,  or  re 
publican,  as  the  representatives  of  a  public,  nay,  of  a  Divine  autho 
rity,  and  as  the  guardians  of  order.  I  do  not  know  that  there  is 
any  other  country  in  Europe,  I  am  sure  there  is  none  unless  it  is 
in  the  South  of  Italy,  from  which  I  should  have  returned  with  any 
thing  like  the  ideas  and  intentions  which  now  press  upon  my  mind. 
On  this,  among  other  grounds,  I  am  grateful  for  your  consent  to 
be  the  recipient  of  my  statement,  because  it  will  give  weight  to 
my  asseveration,  that  this  grievous  subject  has  forced  itself  upon 
me,  that  I  am  sincere  in  disclaiming  what  is  called  political  pro- 
pagandism,  that  I  have  not  gathered  wholesale  and  without 


6  STATE  PROSECUTIONS  OF 

examination  the  statements  I  am  about  to  make,  that  an  important 
part  of  them  are  within  my  own  personal  knowledge,  and  that  as 
to  the  rest  of  those  which  are  stated  without  qualification,  after  no 
want  of  care  in  examining  their  sources  and  their  grounds,  I  firmly 
and  deliberately  believe  them. 

Without  entering  at  length  into  the  reasons  which  have  led  me 
thus  to  trouble  you,  I  shall  state  these  three  only  :  first,  that  the 
present  practices  of  the  Government  of  Naples,  in  reference  to 
real  or  supposed  political  offenders,  are  an  outrage  upon  religion, 
upon  civilisation,  upon  humanity,  and  upon  decency.  Secondly, 
that  these  practices  are  certainly,  and  even  rapidly,  doing  the  work 
of  republicanism  in  that  country  :  a  political  creed,  which  has  little 
natural  or  habitual  root  in  the  character  of  the  people.  Thirdly, 
that  as  a  member  of  the  Conservative  party  in  one  of  the  great 
family  of  European  nations,  I  am  compelled  to  remember,  that 
that  party  stands  in  virtual  and  real,  though  perhaps  unconscious, 
alliance  with  all  the  established  Governments  of  Europe  as  such  ; 
and  that,  according  to  the  measure  of  its  influence,  they  suffer  more 
or  less  of  moral  detriment  from  its  reverses,  and  derive  strength 
and  encouragement  from  its  successes.  This  principle,  which 
applies  with  very  limited  force  to  the  powerful  States,  whose 
Governments  are  strong,  not  only  in  military  organization,  but  in 
the  habits  and  affections  of  the  people,  is  a  principle  of  great 
practical  importance  in  reference  to  the  Government  of  Naples, 
which,  from  \vhatever  cause,  appears  to  view  its  own  social,  like  its 
physical,  position,  as  one  under  the  shadow  of  a  volcano,  and  which 
is  doing  everything  in  its  power  from  day  to  day  to  give  reality  to 
its  own  dangers,  and  fresh  intensity,  together  with  fresh  cause,  to 
its  fears. 

In  approaching  the  statement  of  the  case,  I  must  premise  that  I 
pass  over  an  important  prefatory  consideration,  with  respect  to  the 
whole  groundwork  of  governing  authority  in  the  kingdom  of  the 
Two  Sicilies  at  this  moment ;  and  that  I  shall  not  inquire  whether, 
according  to  reason  and  social  right,  the  actual  Government  of  that 
country  be  one  with  or  without  a  title,  one  of  law  or  one  of  force. 
I  shall  assume  that  the  Constitution  of  January  1848,  spontaneously 
given,  sworn  to  as  irrevocable  with  every  circumstance  of  solemnity, 
and  never  to  this  day  either  legally  or  even  ostensibly  revoked, 
(although  contravened  in  almost  every  act  of  the  Government,) 
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never  existed,  and  is  a  pure  fiction.  I  will  not  appeal  to  it,  be 
cause  such  an  appeal  might  give  colour  to  the  idea  that  my  desire 
was  to  meddle  with  the  form  of  Government,  and  might  thus  inter 
fere  with  those  purposes  of  humanity  which,  and  which  alone  in 
the  first  instance,  I  propose  to  myself  and  to  you :  whereas,  in 
truth,  I  am  firmly  of  opinion  that  this  very  important  matter  may 
much  more  safely  and  wisely,  and  indeed  can  only  with  propriety 
be  regarded  as  an  internal  question,  which  it  is  for  the  Sovereign 
of  the  country  to  settle  with  his  subjects,  apart  from  any  interven 
tion  of  ours ;  unless  indeed  questions  should  incidentally  arise 
affecting  it  under  the  treaty  of  1844  between  the  Two  Sicilies 
and  England,  upon  some  parts  of  which,  as  a  colleague  of  your 
Lordship,  I  had  the  honour  to  be  employed.  With  such  a  topic 
at  present  I  can  have  nothing  to  do  ;  nor  should  I  have  alluded  to 
the  Neapolitan  Constitution  in  this  place  at  all,  but  because  a 
recollection  of  the  main  facts  connected  with  it  is  necessary  in 
order  in  any  manner  to  explain  the  recent  conduct  of  the  Govern 
ment  of  Naples,  and  to  give  full  credibility  to  statements  so 
astonishing  as  those  which  I  shall  have  to  make. 

I  must  not  suppress  the  expression  of  my  full  persuasion,  that 
in  reading  this  letter  you  will  feel  disposed  to  ask,  how  can  con 
duct  so  inhuman  and  monstrous  be  pursued  without  a  motive,  and 
what  can  be  the  motive  here  ?  To  answer  that  question  fully,  I 
must  enter  upon  the  history  of  the  Neapolitan  Constitution.  But 
for  the  present,  and  so  long  as  I  have  the  hope  of  any  prompt 
amendment  without  a  formal  controversy,  I  am  content  at  what 
ever  disadvantage  to  leave  that  question  unanswered,  though  a 
reply  to  it  is  certainly  essential  to  the  entire  development  of  my 
case. 

One  other  prefatory  word  yet  remains.  In  these  pages  you 
will  find  no  reference  to  the  struggle  waged,  and  waged  success 
fully,  by  the  King  of  Naples  against  his  Sicilian  subjects,  or  to  the 
conduct  of  any  of  the  parties  either  immediately  or  indirectly  con 
cerned  in  it.  My  subject-matter  is  wholly  different:  it  is  the 
conduct  of  the  Government  of  that  Sovereign  towards  the  Nea 
politan  or  continental  subjects,  through  whose  fidelity  and  courage 
the  subjugation  of  Sicily  was  effected. 

There  is  a  general  impression  that  the  organization  of  the  Go-  ' 
vernments  of  Southern  Italy  is  defective — that  the  administration 
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"of  justice  is  tainted  with  corruption — that  instances  of  abuse  or 
cruelty  among  subordinate  public  functionaries  are  not  uncommon, 
and  that  political  offences  are  punished  with  severity,  and  with  no 
great  regard  to  the  forms  of  justice. 

I  advert  to  this  vague  supposition  of  a  given  state  of  things,  for 
the  purpose  of  stating  that,  had  it  been  accurate,  I  should  have 
spared  myself  this  labour.  The  difference  between  the  faintest 
outline  that  a  moment's  handling  of  the  pencil  sketches,  and  the 
deepest  colouring  of  the  most  elaborately  finished  portrait,  but 
feebly  illustrates  the  relation  of  these  vague  suppositions  to  the 
actual  truth  of  the  Neapolitan  case.  It  is  not  mere  imperfection, 
not  corruption  in  low  quarters,  not  occasional  severity,  that  I  am 
about  to  describe  :  it  is  incessant,  systematic,  deliberate,  violation 
of  the  law  by  the  Power  appointed  to  watch  over  and  maintain  it. 
It  is  such  violation  of  human  and  written  law  as  this,  carried  on 
for  the  purpose  of  violating  every  other  law  unwritten  and  eternal, 
human  and  divine  ;  it  is  the  wholesale  persecution  of  virtue  when 
united  with  intelligence,  operating  upon  such  a  scale  that  entire 
classes  may  with  truth  be  said  to  be  its  object,  so  that  the 
Government  is  in  bitter  and  cruel,  as  well  as  utterly  illegal,  hostility 
to  whatever  in  the  nation  really  lives  and  moves,  and  forms  the 
main-spring  of  practical  progress  and  improvement;  it  is  the 
awful  profanation  of  public  religion,  by  its  notorious  alliance,  in 
the  governing  powers,  with  the  violation  of  every  moral  law  under 
the  stimulants  of  fear  and  vengeance  ;  it  is  the  perfect  prostitution 
of  the  judicial  office,  which  has  made  it,  under  veils  only  too 
threadbare  and  transparent,  the  degraded  recipient  of  the  vilest 
and  clumsiest  forgeries,  got  up  wilfully  and  deliberately,  by  the 
immediate  advisers  of  the  Crown,  for  the  purpose  of  destroying 
the  peace,  the  freedom,  aye  and  even  if  not  by  capital  sentences 
the  life,  of  men  among  the  most  virtuous,  upright,  intelligent, 
distinguished,  and  refined  of  the  whole  community;  it  is  the 
savage  and  cowardly  system  of  moral,  as  well  as  in  a  lower  degree 
of  physical,  torture,  through  which  the  sentences  extracted  from 
the  debased  courts  of  justice  are  carried  into  effect. 

The  effect  of  all  this  is,  total  inversion  of  all  the  moral  and 
social  ideas.  Law,  instead  of  being  respected,  is  odious.  Force, 
and  not  affection,  is  the  foundation  of  Government.  There  is  no 
association,  but  a  violent  antagonism,  between  the  idea  of  freedom 
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and  that  of  order.  The  governing  power,  which  teaches  of  itself 
that  it  is  the  image  of  God  upon  earth,  is  clothed,  in  the  view  of 
the  overwhelming  majority  of  the  thinking  puhlic,  with  all  the 
vices  for  its  attributes.  I  have  seen  and  heard  the  strong  and  too 
true  expression  used,  "  This  is  the  negation  of  God  erected  into  a 
system  of  Government."  * 

I  confess  my  amazement  at  the  gentleness  of  character,  which 
has  been  shown  by  the  Neapolitan  people  in  times  of  revolution. 
It  really  seems  as  if  the  hell-born  spirit  of  revenge  had  no  place 
whatever  in  their  breasts.     I  know  that  at  any  rate   some  illus 
trious  victims  are  supported  by  the  spirit  of  Christian  resignation, 
by  their  cheerful  acceptance  of  the  will  of  God.     But  the  present 
^persecution  is  awfully  aggravated,  as  compared  with  former  ones  ; 
{ it  differs  too  in  this,  that  it  seems  to  be  specially  directed  against 
i  those  men  of  moderate  opinions,  whom  a  Government  well  stocked 
even  with  worldly  prudence,  whom  Macchiavelli,  had  he  been  minis- 
j  ter,  would  have  made  it  his  study  to  conciliate  and  attach.    These 
!  men,  therefore,  are  being  cleared  away  ;  and  the  present  efforts 
to  drive  poor  human  nature  to  extremes  cannot  wholly  fail  in 
stirring  up  the  ferocious  passions,  which  never,  to  my  belief,  since 
»  the  times  of  the  heathen  tyrants,  have  had  so  much  to  arouse,  or 
\  so  much  to  palliate  when  aroused,  their  fury. 

I  must  first  speak  of  the  extent  and  scale  of  the  present  pro 
ceedings. 

The  general  belief  is,  that  the  prisoners  for  political  offences  in 
the  kingdom  of  the  Two  Sicilies,  are  between  fifteen,  or  twenty, 
and  thirty  thousand.  The  Government  withholds  all  means  of 
accurate  information,  and  accordingly  there  can  be  no  certainty 
on  the  point.  I  have,  however,  found  that  this  belief  is  shared  by 
persons  the  most  intelligent,  considerate,  and  well-informed.  It  is 
also  supported  by  what  is  known  of  the  astonishing  crowds  confined 
in  particular  prisons ;  and  especially  by  what  is  accurately  known 
in  particular  provincial  localities,  as  to  the  numbers  of  individuals 
missing  from  among  the  community.  I  have  heard  these  numbers 
for  example  at  Reggio,  and  at  Salerno ;  and  from  an  effort  to 
estimate  them  in  reference  to  population,  I  do  believe  that  twenty 

*  E  la  negazione  di  Dw  eretla  a  sistcma  di  yoverno. 
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thousand  is  no  unreasonable  estimate.  In  Naples  alone,  some 
hundreds  are  at  this  moment  under  indictment  cajntally ;  and  when 
I  quitted  it,  a  trial  was  expected  to  come  on  immediately,  (called 
that  of  the  fifteenth  of  May,)  in  which  the  number  charged  was 
between  four  and  five  hundred  ;  including  (though  this  is  a  digres 
sion)  at  least  one  or  more  persons  of  high  station,  whose  opinions 
would  in  this  country  be  considered  more  Conservative  than  your 
own. 

The  Neapolitan  Government,  indeed,  appears  to  have  some 
thing  of  the  art,  which  Mr.  Burke  declared  to  be  beyond  him  ;  he 
"  did  not  know  how  to  frame  an  indictment  against  a  people." 
After  considering  what  I  have  said,  pray  consider  next,  that  the 
number  of  refugees  and  persons  variously  concealed,  probably 
larger,  perhaps  much  larger,  than  that  of  the  prisoners,  is  also  to 

\be  reckoned.  We  must  then  remember,  that  a  very  large  propor 
tion  of  these  prisoners  belong  to  the  middle  class,  (though  there 
are  also  considerable  numbers  of  the  working  class,)  and  further, 
that  the  numbers  of  the  middle  class,  in  the  kingdom  of  Naples,  (of 
which  region  I  shall  speak  all  through,  meaning  the  Regno,  or 
continental  dominions,  of  his  Sicilian  Majesty,)  must  be  a  much 
smaller  part  of  the  entire  population,  than  they  are  among  our- 

{ selves.  We  must  next  consider  that  of  these  persons  very  few  have 
independent  means  of  support  for  their  families ;  not  to  mention 
-.>ihat,  as  I  hear,  confiscation  or  sequestration  upon  arrest  is  frequent. 
So  that  generally  each  case  of  a  prisoner  or  refugee  becomes  the 
centre  of  a  separate  circle  of  human  misery  ;  and  now  there  may  be 
some  inkling  of  the  grounds  for  saying  that  the  system,  the  character 
of  which  I  am  about  to  examine  further,  has  whole  classes  for  its 
object,  and  those  classes  the  very  classes,  upon  which  the  health, 

^solidity,  and  progress  of  the  nation  mainly  depend. 

But  why  should  it  seem  strange  that  the  Government  of  Naples 
should  be  at  open  war  with  those  classes  ?  In  the  schools  of  the 
country  it  is,  I  have  heard,  compulsory  to  employ  the  political  Cate 
chism  ascribed  to  the  Canonico  Apuzzi,  of  which  I  have  a  copy. 
In  this  catechism,  civilization  and  barbarism  are  represented  as 
two  opposite  extremes,  both  of  them  vicious ;  and  it  is  distinctly 
taught,  taught  therefore  by  the  Government  of  Naples,  that 
happiness  and  virtue  lie  in  a  just  mean  between  them. 
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But  again.  Shortly  after  I  reached  Naples  I  heard  a  man 
of  eminent  station  accused,  with  much  vituperation,  of  havingi 
stated  that  nearly  all  those  who  had  formed  the  "  Opposition"  in  I 
the  Chamber  of  Deputies  under  the  Constitution  were  in  prison  or  v 
in  exile.  I  frankly  own  rny  impression  was,  that  a  statement 
apparently  so  monstrous  and  incredible  deserved  the  reprobation 
it  was  then  receiving.  It  was  (I  think)  in  November  last.  The 
Chamber  had  been  elected  by  the  people  under  a  Constitution 
freely  and  spontaneously  given  by  the  King :  elected  twice  over, 
and  with  little  change,  but  that  little  in  favour  of  the  Opposition. 
No  one  of  the  body,  I  think,  had  then  been  brought  to  trial  (al 
though  I  may  state,  in  passing,  one  of  them  had  been  assassinated 
by  a  priest  named  Peluso,  well  known  in  the  streets  of  Naples 
when  I  was  there,  never  questioned  for  the  act,  and  said  to  receive 
a  pension  from  the  Government) .  So  that  I  put  down  the  state 
ment  as  a  fiction,  and  the  circulation  of  it  as,  at  the  very  least,  a 
gross  indiscretion  or  more.  What  was  my  astonishment  when  I 
saw  a  list  in  detail  which  too  fully  proved  its  truth  ;  nay.  which  in 
the  most  essential  point  proved  more. 

C'  It  appears,  my  dear  Lord,  that  the   full  complement  of  the 
J  Chamber  of  Deputies  was  164;  elected  by  a  constituency  which 
'( brought    to    poll    about    117,000   votes.      Of  these   about    140 
was  the  greatest  number  that  came  to  Naples  to  exercise  the 
functions  of  the  Chamber.     An  absolute  majority  of  this  number, 
or  seventy-six,  besides  some  others  who  had  been  deprived  of  offices, 
\  had  either  been  arrested  or  had  gone  into  exile.     So  that  after 
the  regular  formation  of  a  popular  representative  Chamber,  and 
its  suppression  in  the  teeth  of  the  law,  the  Government  of  Naples 
has  consummated  its  audacity  by  putting  into  prison,  or  driving 
into  banishment  for  the  sake  of  escaping  prison,  an   actual  ma 
jority  of  the  representatives  of  the  people. 

I  have  now  said  enough  upon  the  scale  of  these  proceedings  ; 
and  I  pass  to  the  examination  of  their  character  :  and  first  their 
character  in  point  of  law,  because  I  have  charged  the  Government 
with  systematic  violation  of  it. 

The  law  of  Naples,  as  I  have  been  informed,  requires  that 
personal  liberty  shall  be  inviolable,  except  under  a  warrant  from 
a  Court  of  Justice  authorised  for  the  purpose.  I  do  not  mean 
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the  Constitution,  but  the  law  anterior  to  and  independent  of  the 
Constitution.  This  warrant,  I  understand,  must  proceed  upon 
actual  depositions,  and  must  state  the  nature  of  the  charge,  or  it 
must  be  communicated  immediately  afterwards,  I  am  not  sure 
which. 

In  utter  defiance  of  this  law,  the  Government,  of  which  the 
Prefect  of  Police  is  an  important  member,  through  the  agents  of 
that  department,  watches  and  dogs  the  people,  pays  domiciliary 
visits,  very  commonly  at  night,  ransacks  houses,  seizing  papers  and 
effects  and  tearing  up  floors  at  pleasure  under  pretence  of  search 
ing  for  arms,  and  imprisons  men  by  the  score,  by  the  hundred, 
by  the  thousand,  without  any  warrant  whatever,  sometimes  without 
even  any  written  authority  at  all,  or  anything  beyond  the  word  of 
a  policeman ;  constantly  without  any  statement  whatever  of  the 
nature  of  the  offence. 

Nor  is  this  last  fact  wonderful.  Men  are  arrested,  not  because 
they  have  committed,  or  are  believed  to  have  committed,  any  of 
fence  ;  but  because  they  are  persons  whom  it  is  thought  conve 
nient  to  confine  and  to  get  rid  of,  and  against  whom  therefore  some 
charge  must  be  found  or  fabricated. 

The  first  process,  therefore,  commonly  is  to  seize  them  and  im 
prison  them ;  and  to  seize  and  carry  off  books,  papers,  or  what 
ever  else  these  degraded  hirelings  may  choose.  The  correspond 
ence  of  the  prisoner  is  then  examined,  as  soon  as  may  be  found 
convenient,  and  he  is  himself  examined  upon  it :  in  secret,  without 
any  intimation  of  the  charges,  which  as  yet  in  fact  do  not  exist ;  or 
of  the  witnesses,  who  do  not  exist  either.  In  this  examination  he 
is  allowed  no  assistance  whatever,  nor  has  he  at  this  stage  any 
power  of  communication  with  a  legal  adviser  !  He  is  not  examined 
only,  but,  as  I  know,  insulted  at  will  and  in  the  grossest  manner, 
under  pretence  of  examination,  by  the  officers  of  the  police.  And 
do  not  suppose  this  is  the  fault  of  individuals.  It  is  essential  to 
the  system,  of  which  the  essential  aim  is,  to  create  a  charge.  What 
more  likely  than  that,  smarting  under  insult,  and  knowing  with 
what  encouragement  and  for  whose  benefit  it  is  offered,  the  pri 
soner  should  for  a  moment  lose  his  temper,  and  utter  some  expres 
sion  disparaging  to  the  sacred  majesty  of  the  Government  ?  If  he 
does,  it  goes  down  in  the  minutes  against  him  :  if  he  does  not,  but 
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keeps  his  self-commafid,  no  harm  is  done  to  the  great  end  in 
view. 

His  correspondence  is  examined  as  well  as  himself.  Suppose 
him  a  man  of  cultivated  intelligence :  he  has  probably  watched 
public  affairs  and  followed  their  vicissitudes.  His  copies  of  letters, 
or  the  letters  to  him  which  he  may  have  kept,  will  contain  allusions 
to  them.  The  value  of  this  evidence  as  evidence  would  of  course 
depend  upon  giving  full  effect  to  all  these  allusions  taken  in  con 
nection  one  with  the  other.  But  not  so  :  any  expression  which  im 
plies  disapproval  (since  nothing  is  easier  than  to  construe  disap 
proval  into  disaffection,  disaffection  into  an  intention  of  revolution 
or  of  regicide)  is  entered  on  the  minutes.  Suppose  there  happens 
to  be  some  other,  which  entirely  destroys  the  force  of  the  former, 
and  demonstrates  the  loyalty  of  the  victim  :  it  is  put  by  as  of  no 
consequence ;  and  if  he  remonstrate,  it  is  in  vain.  In  countries 
where  justice  is  regarded  acts  are  punished,  and  it  is  deemed  un 
just  to  punish  thoughts  ;  but  in  this  case  thoughts  are  forged  in 
order  that  they  may  be  punished.  I  here  speak  of  what  I  know  to 
have  happened,  and  have  imagined  or  heightened  nothing. 

For  months,  or  for  a  year,  or  for  two  years,  or  three,  as  the  case 
may  be,  these  prisoners  are  detained  before  their  trials  ;  but  very 
generally  for  the  longer  terms.  I  do  not  happen  to  have  heard  of 
any  one  tried  at  Naples  on  a  political  charge,  in  these  last  times, 
with  less  than  sixteen  or  eighteen  months  of  previous  imprisonment. 
I  have  seen  men  still  waiting,  who  had  been  confined  for  six  and 
twenty  months ;  and  this  confinement,  as  I  have  said,  began  by  an 
act  not  of  law  but  of  force  in  defiance  of  law.  There  may  be  cases, 
doubtless  there  are,  of  arrest  under  warrant,  after  depositions  :  but 
it  is  needless  to  enter  upon  what  is,  I  believe,  purely  exceptional. 

I  do  not  scruple  to  assert,  in  continuation,  that  when  every  effort 
has  been  used  to  concoct  a  charge,  if  possible,  out  of  the  perversion 
and  partial  production  of  real  evidence,  this  often  foils  :  and  then 
the  resort  is  to  perjury  and  to  forgery.  The  miserable  creatures 
to  be  found  in  most  communities,  but  especially  in  those  where  the 
Government  is  the  great  agent  of  corruption  upon  the  people,  the 
wretches  who  are  ready  to  sell  the  liberty  and  life  of  fellow- 
subjects  for  gold,  and  to  throw  their  own  souls  into  the  bargain,  are 
deliberately  employed  by  the  Executive  Power,  to  depose  accord- 
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ing  to  their  inventions  against  the  man  whom  it  is  thought 
desirable  to  ruin.  Although,  however,  practice  should  by  this 
time  have  made  perfect,  these  depositions  are  generally  made  in 
the  coarsest  and  clumsiest  manner ;  and  they  bear  upon  them  the 
evidences  of  falsehood  in  absurdities  and  self-contradictions,  ac 
cumulated  even  to  nausea.  But  what  then  ?  Mark  the  calcula 
tion.  If  there  is  plenty  of  it,  some  of  it,  according  to  the  vulgar 
phrase,  will  stick.  Do  not  think  I  am  speaking  loosely.  I 
declare  my  belief  that  the  whole  proceeding  is  linked  together 
from  first  to  last ;  a  depraved  logic  runs  through  it.  Inventors 
must  shoot  at  random,  therefore  they  take  many  strings  to  their 
bow.  It  would  be  strange  indeed,  and  contrary  to  the  doctrine 
of  chances,  if  the  whole  forged  fabric  were  dissolved  and  over 
thrown  by  self-contradiction.  Now  let  us  consider  practically 
what  takes  place.  Suppose  nine-tenths  too  absurd  to  stand  even 
before  the  Neapolitan  Courts  ;  of  this  portion  some  is  withdrawn 
by  the  police  and  not  carried  into  the  trial  at  all,  after  they  have 
been  made  aware,  through  the  prisoner's  or  his  counsel's  assistance, 
of  its  absurdity ;  the  rest  is  overlooked  by  the  judges.  In  any 
other  country  it  would  of  course  lead  to  inquiry,  and  to  a  pro 
secution  for  perjury.  Not  so  there  ;  it  is  rather  regarded  as  so 
much  of  well-meant  and  patriotic  effort,  which,  through  untoward 
circumstances,  has  failed.  It  is  simply  neutralized  and  stands  at 
zero.  But  there  remains  the  o/ze-tenth  not  self-contradicted. 
Well,  but  surely  you  will  say  the  prisoner  will  be  able  to  rebut 
that,  if  false,  by  counter-evidence.  Alas  !  he  may  have  counter- 
evidence  mountains  high,  but  he  is  not  allowed  to  bring  it.  I 
know  this  is  hardly  credible,  but  it  is  true.  The  very  men  tried 
while  I  was  at  Naples,  named  and  appealed  to  the  counter- 
evidence  of  scores  and  hundreds  of  men  of  all  classes  and  pro 
fessions—military,  clergy,  Government  functionaries,  and  the  rest; 
but  in  every  instance,  with,  I  believe,  one  single  exception,  the 
Court,  the  Grand  Criminal  Court  of  Justice,  refused  to  hear  it : 
and  in  that  one  case  the  person,  when  called,  fully  bore  out  the 
statement  of  the  prisoner.  Of  course  the  assertion  of  the  accused, 
however  supported  by  the  evidence  of  station  and  character,  goes 
for  nothing  against  the  small  remaining  fragment  not  self-destroyed 
of  the  fictions  of  the  vilest  wretch,  however  such  a  fragment  be 
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buried  beneath  presumptions  of  falsehood ;  and  this  fragment, 
being  thus  secured  from  confutation,  forms  the  pillow  on  which 
the  consciences  of  the  judges,  after  the  work  of  condemnation, 
calmly  and  quietly  repose. 

I  ought,  however,  to  point  out,  for  the  sake  of  accuracy,  that 
when  the  forged  testimony  has  been  procured,  the  Government 
are  in  a  condition  to  present  it  to  the  Court,  obtain  a  warrant, 
and  so  far  legalize  the  imprisonment. 

Now,  how  are  these  detenuti  treated  during  the  long  and  awful 
period  of  apprehension  and  dismay  between  their  illegal  seizure 
and  their  illegal  trial  ?  The  prisons  of  Naples,  as  is  well  known, 
are  another  name  for  the  extreme  of  filth  and  horror.  I  have 
really  seen  something  of  them,  but  not  the  worst.  This  I  have 
seen,  my  Lord :  the  official  doctors  not  going  to  the  sick  prisoners, 
but  the  sick  prisoners,  men  almost  with  death  on  their  faces, 
toiling  upstairs  to  them  at  that  charnelhouse  of  the  Vicaria, 
because  the  lower  regions  of  such  a  palace  of  darkness  are  too 
foul  and  loathsome  to  allow  it  to  be  expected  that  professional 
men  should  consent  to  earn  bread  by  entering  them.  As  to  diet, 
I  must  speak  a  word  for  the  bread  that  I  have  seen.  Though 
black  and  coarse  to  the  last  degree,  it  was  sound.  The  soup, 
which  forms  the  only  other  element  of  subsistence,  is  so  nauseous, 
as  I  was  assured,  that  nothing  but  the  extreme  of  hunger  could 
overcome  the  repugnance  of  nature  to  it.  I  had  not  the  means  of 
tasting  it.  The  filth  of  the  prisons  is  beastly.  The  officers,  ex 
cept  at  night,  hardly  ever  enter  them.  I  was  ridiculed  for  reading 
with  some  care  pretended  regulations  posted  up  on  the  wall  of  an 
outer  room.  One  of  them  was  for  the  visits  of  the  doctors  to  the 
sick.  I  saw  the  doctors  with  that  regulation  over  them,  and  men 
with  one  foot  in  the  grave  visiting  them,  not  visited  by  them.  I 
have  walked  among  a  crowd  of  between  three  and  four  hundred 
Neapolitan  prisoners  :  murderers,  thieves,  all  kinds  of  ordinary 
criminals,  some  condemned  and  some  uncondemned,  and  the 
politically  accused  indiscriminately  :  not  a  chain  upon  a  man  of 
them,  not  an  officer  nearer  than  at  the  end  of  many  apartments, 
with  many  locked  doors  and  gratings  between  us ;  but  not  only 
was  there  nothing  to  dread,  there  was  even  a  good  deal  of  polite 
ness  to  me  as  a  stranger.  They  are  a  self-governed  community, 
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the  main  authority  being  that  of  the  gamorristi,  the  men  of  most 
celebrity  among  them  for  audacious  crime.  Employment  they 
have  none.  This  swarm  of  human  beings  all  slept  in  a  long  low 
vaulted  room,  having  no  light  except  from  a  single  and  very  mode 
rate  sized  grating  at  one  end.  The  political  prisoners,  by  payment, 
had  the  privilege  of  a  separate  chamber  off  the  former,  but  there 
was  no  division  between  them. 

This  is  not  well,  but  it  is  far  from  being  the  worst.  I  will  now 
give  your  Lordship  another  specimen  of  the  treatment  administered 
at  Naples  to  men  illegally  arrested,  and  as  yet  uncondemned. 
From  the  7th  of  December  last  to  the  3rd  of  February,  Pironte, 
who  was  formerly  a  judge,  and  is  still  a  gentleman,  and  who  was 
found  guilty  on  or  about  the  last  named  day,  spent  his  whole  days 
and  nights,  except  when  on  his  trial,  with  two  other  men,  in  a  cell 
at  the  Vicaria,  about  eight  feet  square,  below  the  level  of  the 
ground,  with  no  light  except  a  grating  at  the  top  of  the  wall,  out 
of  which  they  could  not  see.  Within  the  space  of  these  eight 
feet,  with  the  single  exception  I  have  named,  Pironte  and  his  com 
panions  were  confined  during  these  two  months ;  neither  for  Mass 
were  they  allowed  to  quit  it,  nor  for  any  other  purpose  what 
soever  !  This  was  in  Naples,  where  by  universal  consent  matters 
are  far  better  than  in  the  provinces.  The  presence  of  strangers 
has  some  small  influence  on  the  Government :  the  eye  of  humanity, 
or  of  curiosity,  pierces  into  some  dark  crannies  here,  that  are 
wholly  unpenetrated  in  the  remoteness  of  the  Provinces,  or  in  those 
lonely  islands  scattered  along  the  coast,  whose  picturesque  and 
romantic  forms  delight  the  eye  of  the  passing  voyager,  ignorant 
what  huge  and  festering  masses  of  human  suffering  they  conceal. 
This,  I  say,  was  in  Naples  ;  it  was  the  case  of  a  gentleman,  a 
lawyer,  a  judge,  accused  but  uncondemned.  Do  not  suppose  it  is 
selected  and  exceptional.  I  had  no  power  to  select,  except  from 
what  happened  to  become  known  to  me,  from  among  a  sample 
quite  insignificant  in  comparison  with  what  must  have  remained 
unknown  to  me.  And  now,  after  this  one  fact,  does  not  the 
strange  and  seemingly  mad  charge  I  have  made  against  the 
Neapolitan  Government  begin,  as  the  light  of  detail  flows  in  upon 
it,  to  assume  method  and  determinate  figure  ? 

There  was  another  case  that  I  learned,  which  I  believe  I  can 
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report  with  accuracy,  though  my  knowledge  of  it  is  not  quite  the 
same  as  of  the  last.  When  I  left  Naples,  in  February,  the  Baron 
Porcari  was  confined  in  the  Maschio  of  Ischia.  He  was  accused 
of  a  share  in  the  Calabrian  insurrection,  and  was  awaiting  his  trial. 
This  Maschio  is  a  dungeon  without  light,  and  24  feet  or  palms  (I 
am  not  sure  which)  below  the  level  of  the  sea.  He  is  never 
allowed  to  quit  it  day  or  night,  and  no  one  is  permitted  to  visit 
him  there,  except  his  wife — once  a  fortnight ! 

I  have  now  probably  said  enough  of  the  proceedings  previous  to 
trial ;  but  there  is  one  small  gap  to  fill  up.  If  the  arrest  is  contrary 
to  law,  why  not,  it  may  be  asked,  bring  an  action  for  false  im 
prisonment  ?  I  have  made  some  inquiry  upon  that  head.  I 
understand  that  as  in  other  points,  so  neither  in  this,  is  the  law 
defective ;  that  such  an  action  might  probably  be  brought,  and 
might  in  argument  be  made  good,  but  the  want  is  that  of  a  Court 
which  would  dare  to  entertain  it.  This  will  be  better  understood 
when  I  come  to  speak  of  the  political  sentences  :  for  the  present  I 
pass  on. 

And  now,  perhaps,  I  cannot  do  better  than  to  furnish  a  thread 
to  my  statement  by  dealing  particularly  with  the  case  of  Carlo 
Poerio.  It  has  every  recommendation  for  the  purpose.  His 
father  was  a  distinguished  lawyer.  He  is  himself  a  refined  and 
accomplished  gentleman,  a  copious  and  eloquent  speaker,  a  re 
spected  and  blameless  character.  I  have  had  the  means  of  ascer 
taining  in  some  degree  his  political  position.  He  is  strictly  a 
Constitutionalist ;  and  while  I  refrain  from  examining  into  the 
shameful  chapter  of  Neapolitan  history  which  that  word  might 
open,  I  must  beg  you  to  remember  that  its  strict  meaning  there  is 
just  the  same  as  here,  that  it  signifies  a  person  opposed  in  heart 
to  all  violent  measures  from  whatever  quarter,  and  having  for  his 
political  creed  the  maintenance  of  the  monarchy  on  its  legal  basis, 
by  legal  means,  and  with  all  the  civilizing  improvements  of  laws 
and  establishments  which  may  tend  to  the.  welfare  and  happiness 
of  the  community.  His  pattern  is  England,  rather  than  America 
or  France.  I  have  never  heard  him  charged  with  error  in 
politics,  other  than  such  as  can  generally  be  alleged  with  truth 
against  the  most  highminded  and  loyal,  the  most  intelligent  and 
constitutional,  of  our  own  statesmen.  I  must  say,  after  a  pretty 
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full  examination  of  his  case,  that  the  condemnation  of  such  a  man 
for  treason  is  a  proceeding  just  as  much  conformable  to  the  laws 
of  truth,  justice,  decency  and  fair  play,  and  to  the  common  sense 
of  the  community,  in  fact  just  as  great  and  gross  an  outrage  on 
them  all,  as  would  he  a  like  condemnation  in  this  country  of  any  of 
our  best  known  public  men,  Lord  John  Russell,  or  Lord  Lansdowne, 
or  Sir  James  Graham,  or  yourself.  I  will  not  say  it  is  precisely 
the  same  as  respects  his  rank  and  position,  but  they  have  scarcely 
any  public  man  who  stands  higher,  nor  is  there  any  one  of  the 
names  I  have  mentioned  dearer  to  the  English  nation — perhaps 
none  so  dear — as  is  that  of  Poerio  to  his  Neapolitan  fellow- 
countrymen. 

I  pass  by  other  mournful  and  remarkable  cases,  such  as  that  of 
Settembrini,  who,  in  a  sphere  by  some  degrees  narrower,  but  with 
a  character  quite  as  pure  and  fair,  was  tried  with  Poerio  and 
forty  more,  and  was  capitally  convicted  in  February,  though 
through  an  humane  provision  of  the  law  the  sentence  was  not 
executed  ;  but  he  has,  I  fear,  been  reserved  for  a  fate  much 
harder  :  double  irons  for  life,  upon  a  remote  arid  sea-girt  rock  : 
nay,  there  may  even  be  reason  to  fear  that  he  is  directly  subjected 
to  physical  torture.  The  mode  of  it,  which  was  specified  to  me 
upon  respectable  though  not  certain  authority,  was  the  thrusting 
of  sharp  instruments  under  the  finger-nails. 

I  shall  likewise  say  very  little  upon  the  case  of  Faucitano,  who, 
like  Settembrini,  was  tried  with  Poerio  in  the  same  batch  of  forty- 
two  prisoners  during  the  winter.  His  case  is  peculiar,  since 
there  really  was  a  foundation  for  the  charge.  The  charge  was 
an  intention  to  destroy,  by  means  of  some  terrible  explosive 
agents,  several  of  the  Ministers  and  other  persons.  The  founda 
tion  was,  that  he  had  in  his  breast-pocket,  on  a  great  public 
occasion,  a  single  bottle,  which  exploded  there  without  injuring 
him  in  life  or  limb !  It  is  likely  that  he  had  intended  some  freak 
or  folly,  but  he  was  condemned  to  death.  Till  within  a  few  hours 
of  the  time  appointed,  it  was  believed  he  would  be  executed. 
The  Bianchi  were  in  the  streets,  collecting  alms  to  purchase 
masses  for  his  soul.  He  was  in  the  chapel  of  the  condemned, 
with  the  priests  about  him,  when  during  the  night,  his  case 
having  been  discussed  at  a  council  in  the  daytime,  there  came 
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down  from  Caserta  a  messenger  with  orders  for  his  reprieve.  I 
have  learned  the  agency  through  which  that  reprieve  was  pro 
cured,  but  the  notice  of  it  is  unnecessary  for  my  present  purpose. 

Carlo  Poerio  was  one  of  the  Ministers  of  the  Crown  under  the 
Constitution,  and  had  also  one  of  the  most  prominent  positions  in 
the  Neapolitan  Parliament.  He  was,  as  regarded  the  Sicilian 
question,  friendly  to  the  maintenance  of  the  unity  of  the  kingdom. 
He  was  also  friendly  to  the  War  of  independence,  as  it  was 
termed ;  but  I  have  never  heard  that  he  manifested  greater  zeal 
in  that  matter  than  the  King  of  Naples ;  it  is  a  question,  of 
course,  wholly  irrespective  of  what  we  have  now  to  consider. 
Poerio  appeared  to  enjoy  the  King's  full  confidence ;  his  resigna 
tion,  when  offered,  was  at  first  declined,  and  his  advice  asked 
even  after  its  acceptance. 

The  history  of  his  arrest,  as  detailed  by  himself,  in  his  address 
of  February  8,  1850,  to  his  judges,  deserves  attention.  The 
evening  before  it  (July  18,  1849),  a  letter  was  left  at  his  house 
by  a  person  unknown,  conceived  in  these  terms  : — "  Fly ;  and  fly 
with  speed.  You  are  betrayed !  the  Government  is  already  in 
possession  of  your  correspondence  with  the  Marquis  Dragonetti, 
—From  one  who  loves  you  much."  Had  he  fled,  it  would  have 
been  proof  of  guilt,  ample  for  those  of  whom  we  are  now  speaking. 
But  he  was  aware  of  this,  and  did  not  fly.  Moreover,  no  such 
correspondence  existed.  On  the  19th,  about  four  in  the  after 
noon,  two  persons,  presenting  themselves  at  his  door  under  a  false 
title,  obtained  entry,  and  announced  to  him  that  he  was  arrested 
in  virtue  of  a  verbal  order  of  Peccheneda,  the  Prefect  of  Police. 
He  protested  in  vain  :  the  house  was  ransacked  :  he  was  carried 
into  solitary  confinement,  He  demanded  to  be  examined,  and  to 
know  the  cause  of  his  arrest  within  twenty-four  hours,  according 
to  law,  but  in  vain.  So  early,  however,  as  on  the  sixth  day,  he 
was  brought  before  the  Commissary  Maddaloni  ;  and  a  letter, 
with  the  seal  unbroken,  was  put  into  his  hands.  It  was  addressed 
to  him,  and  he  was  told  that  it  had  come  under  cover  to  a  friend 
of  the  Marquis  Dragonetti,  but  that  the  cover  had  been  opened 
in  mistake  by  an  officer  of  the  police,  who  happened  to  have  the 
same  name,  though  a  different  surname,  and  who,  on  perceiving 
what  was  within,  handed  both  to  the  authorities.  Poerio  was 
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desired  to  open  it,  and  did  open  it,  in  the  presence  of  the  Com 
missary.  Thus  far,  nothing  could  be  more  elaborate  and  careful 
than  the  arrangement  of  the  proceeding.  But  mark  the  sequel. 
The  matter  of  the  letter  of  course  was  highly  treasonable  ;  it 
announced  an  invasion  by  Garibaldi,  fixed  a  conference  with 
Mazzini,  and  referred  to  a  correspondence  with  Lord  Palmerston, 
whose  name  was  miserably  mangled,  who  promised  to  aid  a 
proximate  revolution.  "  I  perceived  at  once,"  says  Poerio,  "  that 
the  handwriting  of  Dragonetti  was  vilely  imitated,  and  I  said  so, 
remarking  that  the  internal  evidence  of  sheer  forgery  was  higher 
than  any  amount  of  material  proof  whatever."  Dragonetti  was 
one  of  the  most  accomplished  of  Italians  ;  whereas  this  letter  was 
full  of  blunders,  both  of  grammar  and  of  spelling  It  is  scarcely 
worth  while  to  notice  other  absurdities ;  such  as  the  signature  of 
name,  surname,  and  title  in  full,  and  the  transmission  of  such  a 
letter  by  the  ordinary  post  of  Naples.  Poerio  had  among  his 
papers  certain  genuine  letters  of  Dragonetti's ;  they  were  pro 
duced  and  compared  with  this ;  and  the  forgery  stood  confessed. 
Upon  the  detection  of  this  monstrous  iniquity,  what  steps  were 
taken  by  the  Government  to  avenge  not  Poerio,  but*  public  jus 
tice  ?  None  whatever  :  the  papers  were  simply  laid  aside. 

I  have  taken  this  detail  from  Poerio  himself,  in  his  Defence  ; 
but  all  Naples  knows  the  story,  and  knows  it  with  disgust. 

Poerio's  papers  furnished  no  matter  of  accusation. 

It  was  thus  necessary  to  forge  again  ;  or  rather  perhaps  to  act 
upon  forgeries  which  had  been  prepared,  but  which  were  at  first 
deemed  inferior  to  the  Dragonetti  letter. 

A  person  named  Jervolino,  a  disappointed  applicant  for  some 
low  office,  had  been  selected  for  the  work  both  of  espionage  and  of 
perjury;  and  Poerio  was  now  accused,  under  information  from 
him,  of  being  among  the  chiefs  of  a  republican  sect,  denominated 
the  Unita  Italiana,  and  of  an  intention  to  murder  the  King.  He 
demanded  to  be  confronted  with  his  accuser.  He  had  long  before 
known,  and  named  Jervolino  to  his  friends,  as  having  falsely  de 
nounced  him  to  the  Government ;  but  the  authorities  refused  to 
confront  them ;  the  name  was  not  even  told  him ;  he  went  from 
one  prison  to  another ;  he  was  confined,  as  he  alleges,  in  places  fit 
for  filthy  brutes  rather  than  men  ;  he  was  cut  off  from  the  sight  of 
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friends ;  even  his  mother,  his  sole  remaining  near  relation  in  the 
country,  was  not  permitted  to  see  him  for  two  months  together. 
Thus  he  passed  some  seven  or  eight  months  in  total  ignorance  of 
any  evidence  against  him,  or  of  those  who  gave  it.  During  that 
interval  Signor  Antonio  de'  Duchi  di  Santo  Vito  came  to  him,  and 
told  him  the  Government  knew  all  ;  but  that  if  he  would  confess, 
his  life  would  be  spared.  He  demanded  of  his  judges  on  his  trial 
that  Santo  Vito  should  be  examined  as  to  this  statement :  of 
course  it  was  not  done,  But  more  than  this.  Signor  Peccheneda 
himself,  the  director  of  the  police,  and  holding  the  station  of  a 
cabinet  minister  of  the  King,  went  repeatedly  to  the  prison,  sum 
moned  divers  prisoners,  and  with  flagrant  illegality  examined  them 
himself,  without  witnesses,  and  without  record.  One  of  these  was 
Carafa.  By  one  deposition  of  this  Carafa,  who  was  a  man  of  noble 
family,  it  was  declared,  that  Peccheneda  himself  assured  him  his 
matter  should  be  very  easily  arranged,  if  he  would  only  testify 
to  Poerio's  acquaintance  with  certain  revolutionary  handbills.  It 
could  not  be  ;  and  the  cabinet  minister  took  leave  of  Carafa  with 
the  words — "  Very  well,  sir ;  you  wish  to  destroy  yourself;  I  leave 
you  to  your  fate." 

Such  was  the  conduct  of  Peccheneda,  as  Poerio  did  not  fear  to 
state  it  before  his  judges.  I  must  add,  that  I  have  heard  upon  in 
dubitable  authority  of  other  proceedings  of  that  minister  of  the 
King  of  Naples,  which  fully  support  the  credibility  of  the 
charge. 

Besides  the  denunzia,  or  accusation,  of  Jervolino,  on  which  the 
trial  ultimately  turned,  there  was  against  Poerio  the  evidence 
given  by  Romeo,  a  printer,  and  co-accused,  to  the  effect  that  he 
had  heard  another  person  mention  Poerio  as  one  of  the  heads  of 
the  sect.  The  value  of  this  evidence  may  be  estimated  from  the 
fact  that  it  included  along  with  Poerio  two  of  the  persons  then 
ministers,  the  Cav.  Bozzelli  and  the  Principe  di  Torella.  It  was 
in  fact  abandoned  as  worthless,  for  it  spoke  of  Poerio  as  a  chief  in 
the  sect ;  but  this  was  in  contradiction  with  Jervolino,  and  the 
charge  of  membership  only  was  prosecuted  against  him.  But 
again,  you  will  remark,  the  prisoner  in  no  way  took  benefit  from 
the  explosion  or  failure  of  any  charge  ;  all  proceedings  went  on 
the  principle  that  the  duty  of  Government  was  to  prove  guilt,  by 
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means  true  or  false,  and  that  public  justice  has  no  interest  in  the 
acquittal  of  the  innocent. 

There  was  also  the  testimony  of  Margherita,  another  of  the 
co-accused.  He  declared,  upon  an  after  thought,  that  Poerio 
attended  a  meeting  of  the  high  council  of  the  sect.  He  declared 
also  that,  as  a  member  of  this  republican  and  revolutionary  sect, 
Poerio  was  one  of  three,  who  contended  for  maintaining  the 
monarchical  constitution  ;  and  that  he  was  accordingly  expelled ! 
On  this  ground,  not  to  mention  others,  the  evidence  of'Margherita 
was  unavailable. 

It  is  too  easy  to  understand  why  these  efforts  were  made  by  the 
co-accused  at  inculpating  Poerio  and  other  men  of  consideration. 
But  they  did  not  issue  in  relief  to  the  parties  who  made  them, 
perhaps  because  their  work  was  so  ill-executed,  or  even  their 
treachery  not  thought  genuine.  Margherita  was  confined  at 
Nisida,  in  February,  in  the  same  room  with  those  whom  he  had 
denounced.  Nay,  he  had  actually  been  chained  to  one  of  them. 
I  shall  hereafter  describe  what  this  joint  chaining  is. 

The  accusation  then  of  Jervolino  *  formed  the  sole  real  basis  of 
the  trial  and  condemnation  of  Poerio. 

Upon  this  evidence  of  a  man  without  character  or  station,  and 
who  was  a  disappointed  suitor  for  office  that  he  thought  he  should 
have  had  by  Poerio's  means,  a  gentleman  of  the  highest  character, 
recently  a  confidential  and  favoured  servant  of  the  King,  was  put 
upon  trial  for  his  life. 

The  matter  of  the  accusation  was  this.  Jervolino  stated  that, 
having  tailed  to  obtain  an  office  through  Poerio,  he  asked  him  to 
enrol  him  in  the  sect  of  the  Unita  Italiana.  That  Poerio  put 
him  in  charge  of  a  person  named  Attanasio,  who  was  to  take  him 
to  another  of  the  prisoners,  named  Nisco,  that  he  might  be  ad 
mitted.  That  Nisco  sent  him  to  a  third  person  named  Ambrosio, 
who  initiated  him.  He  could  not  recollect  any  of  the  forms,  nor 
the  oath  of  the  sect !  Of  the  certificate  or  diploma,  or  of  the 
meetings,  which  the  rules  of  the  sect  when  published  (as  the 
Government  professed  to  have  found  them)  proved  to  be  indis 
pensable  for  all  its  members,  he  knew  nothing  whatever ! 

*  Poerio  was  named  in  the  evidence  of  Carafa ;  but  in  a  manner  tending  posi 
tively  to  prove  his  innocence. 
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How  did  he  know,  said  Poerio,  that  I  was  of  the  sect  when  he 
asked  me  to  admit  him?  No  answer.  Why  could  not  Nisco, 
who  is  represented  in  the  accusation  as  a  leader,  admit  him  ?  No 
answer.  If  I,  being  a  Minister  of  the  Crown  at  the  time,  was 
also  a  member  of  the  sect,  could  it  be  necessary  for  me  to  have 
him  thus  referred  to  one  person,  and  another,  and  a  third,  for 
admission  ?  No  answer.  Why  has  not  Ambrosio,  who  admitted 
him,  been  molested  by  the  Government  ?  No  answer.  Could  I 
be  a  sectarian  when,  as  a  Minister,  I  was  decried  and  reviled 
by  the  exalted  party  in  all  their  journals  for  holding  fast  by  the 
Constitutional  Monarchy  ?  No  answer.  Nay,  such  was  the 
impudent  stupidity  of  the  informer,  that,  in  detailing  the  confi 
dences  which  Poerio,  as  he  said,  had  made  to  him,  he  fixed  the 
last  of  them  in  May  29,  1849  ;  upon  which  Poerio  showed  that 
on  May  22,  or  seven  days  before,  he  was  in  possession  of  a  written 
report  and  accusation,  made  by  Jervolino,  as  the  appointed  spy 
upon  him,  to  the  police :  and  yet,  with  this  in  his  hand,  he  still 
continued  to  make  him  a  political  confidant ! 

Such  was  a  specimen  of  the  tissue  of  Jervolino's  evidence  ;  such 
its  contradictions  and  absurdities.  Jervolino  had,  shortly  before, 
been  a  beggar ;  he  now  appeared  well  dressed  and  in  good  con 
dition.  I  have  stated  that  the  multitudes  of  witnesses  called  by 
the  accused  in  exculpation  were  in  no  case  but  one  allowed  to  be 
called.  That  one,  as  I  have  learned  it,  was  this  : — Poerio  alleged, 
that  a  certain  archpriest  declared  Jervolino  had  told  him  he  re 
ceived  a  pension  of  twelve  ducats  a  month  from  the  Government 
for  the  accusations  he  was  making  against  Poerio  :  and  the  arch- 
priest,  on  the  prisoner's  demand,  was  examined.  The  archpriest 
confirmed  the  statement,  and  mentioned  two  more  of  his  relatives 
who  could  do  the  same.  In  another  case  I  have  heard  that  six 
persons  to  whom  a  prisoner  appealed  as  witnesses  in  exculpation, 
were  thereupon  themselves  arrested.  Nothing  more  likely. 

I  myself  heard  Jervolino's  evidence  discussed,  for  many  hours, 
in  court ;  and  it  appeared  to  me  that  the  tenth  part  of  what  I 
heard  should  not  only  have  ended  the  case,  but  have  secured  his 
condign  punishment  for  perjury. 

I  must,  however,  return  to  the  point,  and  say,  even  had  his 
evidence  been  self-consistent  and  free  from  the  grosser  presump 
tions  of  untruth,  the  very  fact  of  his  character,  as  compared  with 
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Poerio's,  was  enough  to  have  secured  the  acquittal  of  the  accused 
with  any  man  who  had  Justice  for  his  object.  Nor  do  I  believe 
there  is  one  man  in  Naples,  of  average  intelligence,  who  believes 
one  word  of  the  accusation  of  Jervolino. 

Two  exceptions  were  taken  in  the  course  of  these  proceedings. 
It  was  argued  by  the  counsel  for  Poerio,  that  the  Grand  Court 
Extraordinary,  before  which  the  trial  took  place,  was  incompetent 
to  deal  with  the  case,  because  the  charge  referred  to  his  conduct 
while  a  minister  and  a  member  of  the  Chamber  of  Deputies  :  and 
by  the  48th  Article  of  the  Constitutional  Statute  all  such  charges 
were  to  be  tried  by  the  Chamber  of  Peers.  The  exception  was 
rejected :  and  the  rejection  confirmed  upon  appeal. 

The  second  exception  was  this.  It  was  distinctly  charged 
against  the  prisoners  that  their  supposed  sect  had  conspired 
against  the  life  of  some  of  the  Ministers,  and  of  the  judge  Domenic- 
antonio  Navarro,  the  President  of  the  Court ;  first,  by  means  of 
the  bottle  that  exploded  in  the  pocket  of  Faucitano  ;  secondly,  by 
means  of  a  body  of  pugnalatori  or  assassins,  who  were  to  do  the 
work  if  the  bottle  failed.  This  intention  purported  to  be  founded 
on  the  cruelty  of  the  judgments  he  had  pronounced  upon  innocent 
persons.  The  prisoners  protested  against  being  tried  by  him,  and 
he  himself  presented  a  note  to  the  Court  stating  he  felt  scruples 
about  proceeding  with  the  case,  and  desired  to  be  guided  by  the 
rest  of  the  Court.  The  Court  unanimously  decided  that  he 
ought  to  sit  and  judge  these  men  upon  a  charge  including  the 
allegation  of  their  intent  to  murder  him  ;  and  fined  the  prisoners 
and  their  counsel  100  ducats  for  taking  the  objection!  This 
decision,  too,  was  confirmed  upon  appeal ;  and  the  Courts  both 
sagely  observed,  that  the  scruple  felt  by  Navarro  was  itself  such 
a  proof  of  the  impartial,  delicate,  and  generous  nature  of  his 
mind,  as  ought  to  show  that  he  could  not  possibly  be  under  any  bias ; 
while  they  admitted,  that  under  the  law  of  Naples,  if  he  had  even 
within  five  years  been  engaged  in  any  criminal  suit  as  a  party 
against  them,  he  could  not  have  sat.  So  this  delicate,  impartial, 
and  generous-minded  man,  accordingly,  sat  and  tried  the  prisoners. 
In  the  case  where  I  have  heard  the  detail  of  the  voting  of  the 
judges,  Navarro  voted  for  condemnation,  and  for  the  severest 
form  of  punishment.  I  have  been  told,  and  I  believe  he  makes 
no  secret  of  his  opinion,  that  all  persons  charged  by  the  King's 
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Government  ought  to  be  found  guilty.  I  have  been  told,  and  I 
fully  believe,  that  Poerio,  whose  case  was  certainly  a  pretty  strong 
one,  even  for  the  Neapolitan  judges,  would  have  been  acquitted 
by  a  division  of  four  to  four  (such  is  the  humane  provision  of  the 
law  in  case  of  equality)  had  not  Navarro,  by  the  distinct  use  of 
intimidation,  that  is  of  threats  of  dismissal,  to  a  judge  whose  name 
has  been  told  me,  procured  the  number  necessary  for  a  sentence.* 
But  I  need  not  go  into  these  foul  recesses.  I  stand  upon  the  fact 
that  Navarro,  whose  life,  according  to  the  evidence  for  the  charge, 
was  aimed  at  by  the  prisoners,  sat  as  President  of  the  Court  that 
tried  them  for  their  lives ;  and  I  ask  whether  language  can 
exaggerate  the  state  of  things  in  a  country  where  such  enormities 
are  perpetrated  under  the  direct  sanction  of  the  Government  ? 

So  much  for  the  exceptions.  I  must  observe  on  another  curious 
point,  with  reference  to  the  court  of  justice.  It  did  not  sit  as  an 
ordinary,  but  as  a  special,  Court.  When  a  Court  sits  specially, 
it  is  with  a  view  to  dispatch.  On  these  occasions  the  process  is 
shortened  by  the  omission  of  many  forms,  most  valuable,  as  I  am 
assured,  for  the  defence  of  the  prisoner.  Above  forty  persons, 
on  that  single  occasion,  were  thus  robbed  of  important  aids,  with  a 
view  to  expedition ;  and  yet  these  men  had  been  sixteen  or 
eighteen  months  and  upwards  in  prison  before  they  were  brought 
to  trial ! 

I  shall  now  give  an  indication,  not  of  the  impartiality  of  the 
Court,  but  of  the  degree  of  decency  with  which  its  partiality  is 
veiled.  In  two  cases  it  happened  to  be  within  the  knowledge  of 
the  counsel  for  the  prisoners  that  the  perjured  witnesses  against 
them  did  not  even  know  them  by  sight.  In  one  of  these  the 
counsel  desired  to  be  allowed  to  ask  the  witness  to  point  out  the 
accused  persons  among  the  whole  number  of  those  charged,  who 
were  all  sitting  together.  The  Court  refused  permission.  In  the 
other  case,  the  counsel  challenged  the  witness  to  point  out  the 
man  of  whose  proceedings  he  was  speaking.  If  I  am  rightly  in 
formed,  Navarro,  whom  I  have  so  lately  mentioned,  affecting  not 
to  hear  the  question,  called  out  to  the  prisoner,  "  Stand  up,  Signor 
Nisco ;  the  Court  has  a  question  to  ask  you."  This  was  done, 

*  He  appears  to  have  been  finally  found  guilty  (of  belonging  to  the  sect)  by  six 
of  his  Judges.— NOTE;  July  11,  1851. 
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and  Counsel  then  informed  that  he  might  pursue  his  examination. 
A  laugh  of  bitter  mockery  ran  through  the  Court. 

I  must  now  place  before  you  an  example  of  the  humanity,  with 
which  invalid  prisoners  are  treated  by  the  Grand  Criminal  Court 
at  Naples.  The  statement  is  not  mine ;  but  it  proceeds  from  a 
gentleman  and  an  eye-witness,  and  one  who  thoroughly  under 
stands  the  language. 

"  The  origina]  number  of  the  persons  under  trial  for  forming 
part  of  the  imaginary  society  christened  by  the  police  the  Unita 
Italiana,  was  forty- two.  The  list  was  headed  by  the  name  of 
Antonio  Leipnecher,  now  no  more.  His  illness  prevented  the 
Court  sitting  for  some  days.  At  last  Navarro  informed  the  medi 
cal  men  attached  to  the  prisons,  that  their  consciences  must  find 
means  to  certify  the  possibility  of  Leipnecher's  attendance  on  the 
following  morning. 

"  On  the  following  morning  I  was  on  my  way  to  the  tribunal 
with  a  friend,  when  we  met  one  of  the  doctors  with  whom  my  friend 
was  acquainted.  He  began  to  talk  about  Leipnecher,  and  said 
the  man  was  dangerously  ill,  but  that  his  position  was  such  that 
he  could  not  safely  certify  to  the  impossibility  of  his  attendance, 
and  that  he  had  consequently  informed  the  President  that  Leip 
necher  might  be  brought  into  Court  in  a  sedan  chair,  provided 
restoratives  were  allowed  him  and  no  question  were  asked  him- 

"  I  entered  the  Court,  and  after  the  other  prisoners  had  taken 
their  places  a  sedan  chair  was  brought  in  from  which  Antonio 
Leipnecher  was  led,  or  rather  carried,  in  a  state  of  mental  and 
bodily  prostration. 

"  Navarro  opened  the  proceedings  by  calling  upon  the  Cancel- 
Here  to  read  the  interrogatorio  of  Antonio  Leipnecher,  and  when 
finished,  called  upon  him  for  his  observations.  His  lawyer  said 
that  he  had  already  endeavoured  to  speak  to  him,  but  that  he  was 
unable  to  answer  or  understand.  Navarro  then  addressed  him  in 
a  menacing  tone,  cautioning  him  that  by  shamming  illness  he  was 
ruining  his  own  cause.  Leipnecher  made  some  inaudible  observa 
tions,  which  were  repeated  by  another  prisoner,  to  the  effect  that 
the  doctors  had  not  taken  any  pains  to  cure  him.  '  Oh !'  said 
Navarro,  '  write  down  that  he  says  the  doctors  would  not  cure 
him.'  The  Procuratore  Generate,  Angelillo,  then  desired  that  the 
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doctors  might  be  again  called  in  to  give  their  opinion  as  to  his 
present  state,  which  they  did  in  an  hour,  and  reported  him  suffer 
ing  from  an  acute  fever  and  unable  to  remain.  '  But,'  said  An- 
gelillo,  '  as  he  is  here,  why  can  he  not  remain  ?'  '  He  cannot,' 
said  the  doctors,  *  without  immediate  danger  to  his  life.'  The 
Court  then  broke  up,  and  when  it  again  met  in  the  course  of  two 
or  three  days  Leipnecher  was  in  his  grave." 

But  I  know  that,  after  what  I  have  said  of  the  Grand  Criminal 
Court  of  Naples,  I  must  have  stirred  up  incredulity  in  the  breast 
of  any  one  accustomed  to  perceive  in  the  judges  of  a  country  the 
very  highest  impersonation  of  the  principles  of  honour  and  dis 
passionate  equity.  I  do  not  then  intend  to  urge  that  the  judges 
of  Naples  are  all  monsters,  but  they  are  slaves.  They  are  very 
numerous,  very  ill-paid,  and  they  hold  their  offices  during  pleasure. 
They  are  in  general  of  far  less  eminence  and  weight,  and  of  a 
lower  moral  standard,  than  the  higher  members  of  the  Bar  who 
plead  before  them.  The  highest  salary  of  any  person  on  the  bench 
of  judges  is,  I  believe,  4000  ducats  a  year.  Perhaps  the  eight 
judges  who  are  now  trying  political  prisoners  by  the  hundred  in 
Naples,  may  have  among  them  about  half  the  salary  of  one 
English  Puisne  Judge.  But  the  main  element  in  the  case  is,  the 
tyrannical  severity  with  which  they  are  treated  in  case  of  their 
defeating  the  accusations  brought  by  Government.  Not,  indeed, 
that  acquittal  in  all  cases  signifies  much.  As  the  Government 
arrest  and  imprison  without  any  warrant,  or  any  charge  ;  so,  on 
the  same  broad  and  cherished  principle  of  illegality,  they  think 
nothing  of  keeping  men  in  prison  after  they  have  been  first  punished 
by  some  two  or  three  years  of  imprisonment  and  terror,  and  then 
solemnly  declared  guiltless.  For  example,  out  of  the  forty-one* 
prisoners  (reduced  from  forty-two  by  the  death  of  Leipnecher) 
whose  cases  were  finally  disposed  of  by  the  sentences  of  last 
February,  six,  I  think,  were  acquitted ;  and  the  last  I  heard  of 
those  six  persons,  some  time  after  their  acquittal,  was  that  they 
were  all  still  in  prison  !  Under  these  circumstances,  it  will  perhaps 
excite  no  surprise  that  the  judges  escaped  with  impunity,  in  con 
sideration  of  their  having  condemned  thirty-five  to  punishments 

*  This  number,  I  think,  should  be  forty :  the  number  acquitted,  eight :   the 
number  condemned,  thirty-two. — NOTE,  July  11,  1851. 
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for  the  most  part  awfully  severe.  But  woe  be  to  the  judges  them 
selves  if  they  baulk  the  main  object  of  a  prosecution.  In  Naples 
itself,  I  understand  that  a  gentleman  of  eighty  years  of  age,  who 
had  exercised  the  office  of  judge  for  half  a  century,  was  turned 
out  upon  the  world  a  short  time  ago,  for  having  acquitted  the 
parties  charged  with  having  composed  or  published  an  obnoxious 
article  in  a  newspaper.  A  more  notorious  case  has  recently  hap 
pened  at  Reggio.  A  batch  of  prisoners  were  there  brought  to 
trial  for  some  matter  connected  with  the  period  of  the  ill-fated 
Constitution.  They  were  acquitted ;  and  the  arm  of  vengeance 
descended  upon  the  judges.  After  such  an  outrage  on  their  part, 
the  entire  Court,  as  if  an  Augean  stable,  was  swept  clear.  Two, 
I  believe — probably  the  docile  minority — had  only  a  nominal 
deprivation,  being  classed  as  disponibili,  and  held  qualified  for 
new  appointments,  which,  for  all  I  know,  they  may  now  have 
received.  But  six  judges,  the  offending  majority,  were  mercilessly 
and  absolutely  dismissed.  How  can  we  be  surprised  that,  with 
this  perfection  of  discipline,  the  word  of  command  should  even  by 
judges  be  readily  obeyed  ? 

Three  of  the  forty-one  prisoners  in  what  I  may  call  the  Poerio 
case  were  condemned  to  death — Settembrini,  Agresti,  and  Fauci- 
tano.  Poerio  himself  was  condemned  to  twenty-four  years  of  irons. 
I  believe  the  vote  on  him  was  as  follows  : — Three  judges  for  ac 
quittal  ;  two  for  irons  ;  three  (including  the  delicate,  scrupulous, 
and  impartial  mind  of  Navarro)  for  DEATH— on  that  testimony  of 
Jervolino,  which  I  have  sufficiently  described.  The  two  latter  sec 
tions  then  joined  in  voting  for  the  lighter  punishment,  and  thus 
the  majority  was  obtained,  one  vote  having  been  at  first  drawn  off 
from  the  side  of  acquittal  by  the  bullying  process  to  which  I  have 
before  referred,  and  which  was  fitly  intrusted  to  the  delicate, 
scrupulous,  impartial,  and  generous  Navarro. 

A  strange  error  is  stated  to  have  occurred.  It  seems  that  the 
Neapolitan  law  humanely  provides,  that  when  three  persons  are 
found  guilty  capitally,  the  sentence  can  be  pronounced  only  on 
one  ;  but  that  this  was  forgotten  by  the  judges,  and  only  found  out 
by  the  Procurator-General,  or  some  other  party,  after  they  thought 
they  had  finished.  I  have  even  heard  it  stated  that  Settembrini 
and  Agresti  received,  as  of  mercy,  a  reprieve,  to  which  they  were 
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entitled  as  of  right.  As  to  Faucitano,  I  will  not  enter  into  de 
tails  of  what  occurred  at  Caserta  in  the  palace,  but  I  have  heard 
them,  and  minutely  too  ;  and  there  appears  to  me  too  good  reason 
to  believe  that  the  threat  of  the  withdrawal  of  certain  useful  sup 
port  from  the  Government  of  Naples,  and  not  humanity,  dictated, 
at  the  last  moment,  the  commutation  of  his  punishment. 

Now  there  is  no  doubt  that  the  infliction  of  capital  punishment, 

,  under  judicial  sentences,  is  extremely  rare  in  the  kingdom  of 
Naples  ;  but  whatever  capital  punishment  may  be  in  other  points 

;  of  view,  I  do  not  hesitate  to  say  it  would  be  a  refined  humanity,  in 
respect  to  the  amount  of  suffering  which  it  inflicts,  in  whatever 
form,  through  the  agency  of  man,  as  compared  with  that  which  is 

^actually  undergone  in  sentences  of  imprisonment.  Yet  even  on  the 
severity  of  these  sentences  I  would  not  endeavour  to  fix  attention 
so  much  as  to  draw  it  off  from  the  great  fact  of  illegality,  which 
seems  to  me  to  be  the  foundation  of  the  Neapolitan  system  :  ille 
gality,  the  fountain-head  of  cruelty  and  baseness,  and  every  other 
vice ;  illegality  which  gives  a  bad  conscience,  that  bad  conscience 
creates  fears,  those  fears  lead  to  tyranny,  that  tyranny  begets  re 
sentment,  that  resentment  creates  true  causes  of  fear  where  they 
were  not  before ;  and  thus  fear  is  quickened  and  enhanced,  the 
original  vice  multiplies  itself  with  fearful  speed,  and  old  crime 
engenders  a  necessity  for  new. 

I  have  spoken  of  Settembrini  and  his  reputed  and  too  credible 
torture ;  I  come  now  to  what  I  have  either  seen,  or  heard  on  the 
most  direct  and  unquestionable  authority. 

In  February  last,  Poerio  and  sixteen  of  the  co-accused  (with 
few  of  whom,  however,  he  had  had  any  previous  acquaintance) 
were  confined  in  the  Bayno  of  Nisida  near  the  Lazaretto.  For 
one  half-hour  in  the  week,  a  little  prolonged  by  the  leniency  of  the 
superintendent,  they  were  allowed  to  see  their  friends  outside  the 
prison.  This  was  their  sole  view  of  the  natural  beauties  with 
which  they  were  surrounded.  At  other  times  they  were  exclu 
sively  within  the  walls.  The  whole  number  of  them,  except  I 
think  one,  then  in  the  infirmary,  were  confined,  night  and  day,  in 
a  single  room  of  about  sixteen  palms  in  length  by  ten  or  twelve 
in  breadth,  and  about  ten  in  height ;  I  think  with  some  small  yard 
for  exercise.  Something  like  a  fifth  must  be  taken  off  these  num- 
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bers  to  convert  palms  into  feet.  When  the  beds  were  let  down  at 
night,  there  was  no  space  whatever  between  them  ;  they  could  only 
get  out  at  the  foot,  and  being  chained  two  and  two,  only  in  pairs. 
In  this  room  they  had  to  cook  or  prepare  what  was  sent  them  by 
the  kindness  of  their  friends.  On  one  side,  the  level  of  the  ground 
is  over  the  top  of  the  room  ;  it  therefore  reeked  with  damp,  and 
from  this,  tried  with  long  confinement,  they  declared  they  suffered 
greatly.  There  was  one  window — of  course  unglazed — and  let 
not  an  Englishman  suppose  that  this  constant  access  of  the  air  in 
the  Neapolitan  climate  is  agreeable  or  innocuous  ;  on  the  contrary, 
it  is  even  more  important  to  health  there  than  here  to  have  the 
means  of  excluding  the  open  air,  for  example,  before  and  at  sun 
set.  Vicissitude  of  climate,  again,  is  quite  as  much  felt  there  as 
here,  and  the  early  morning  is  sometimes  bitterly  cold. 

Their  chains  were  as  follows.  Each  man  wears  a  strong  leather 
girth  round  him  above  the  hips.  To  this  are  secured  the  upper 
ends  of  two  chains.  One  chain  of  four  long  and  heavy  links  de 
scends  to  a  kind  of  double  ring  fixed  round  the  ancle.  The 
second  chain  consists  of  eight  links,  each  of  the  same  weight  and 
length  with  the  four,  and  this  unites  the  two  prisoners  together, 
so  that  they  can  stand  about  six  feet  apart.  Neither  of  these  chains 
is  ever  undone,  day  or  night.  The  dress  of  common  felons,  which, 
as  well  as  the  felon's  cap,  was  there  worn  by  the  late  cabinet- 
minister  of  King  Ferdinand  of  Naples,  is  composed  of  a  rough 
and  coarse  red  jacket,  with  trowsers  of  the  same  material — very 
like  the  cloth  made  in  this  country  from  what  is  called  devil's  dust ; 
the  trowsers  are  nearly  black  in  colour.  On  his  head  he  had  a 
small  cap  which  makes  up  the  suit ;  it  is  of  the  same  material. 
The  trowsers  button  all  the  way  up,  that  they  may  be  removed 
at  night  without  disturbing  the  chains. 

The  weight  of  these  chains,  I  understand,  is  about  eight  rotoli, 
or  between  sixteen  and  seventeen  English  pounds  for  the  shorter 
one,  which  must  be  doubled  when  we  give  each  prisoner  his  half 
of  the  longer  one.  The  prisoners  had  a  heavy  limping  movement, 
much  as  if  one  leg  had  been  shorter  than  the  other.  But  the  re 
finement  of  suffering  in  this  case  arises  from  the  circumstance  that 
here  we  have  men  of  education  and  high  feeling  chained  inces 
santly  together.  For  no  purpose  are  these  chains  undone ;  and 
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the  meaning  of  these  last  words  must  be  well  considered  ;  they  are 
to  be  taken  strictly. 

Well,  it  may  be  thought,  the  practice  is  barbarous,  and  ought 
not  to  prevail  ;  still,   as  it  does  prevail,  it  might  be   difficult  to 
exempt  these  persons,  although  gentlemen,  from  it.     But  this,  my 
Lord,  is  not  the  true  explanation.     On  the  contrary,  it  was  for  the 
sake  of  these  very  gentlemen  that  the  practice  of  chaining  two 
and  two  was  introduced  into  the  Bagno  of  Nisida.     I  was  assured 
that  two  or  three  weeks  before,  among  eight  hundred  prisoners  in 
that  bagno  (which  to  the   passer-by  looks  hardly  bigger  than  a 
martello  tower)  these  double   irons  were  totally  unknown ;  and 
there  were  many  political  offenders  then  there,  but  they  were  men 
of  the  lower  class,  to  whom  this  kind  of  punishment  would  have 
been  but  a  slight  addition.     But  just  about  the  time  when  Poerio 
and  his   companions  were    sent  to  Nisida,  an  order  came  from 
Prince  Luigi,  the  brother  of  the   King,  who,   as   Admiral,  has 
charge  of  the  island,  ordering  that  double  irons  should  be  used  for 
those  who  had  been  brought  into  the  prison  since  a  certain  rather 
recent  date— I  think  July  22,   1850.     Thus  it  was  contrived  to 
have  them  put  on  Poerio  and  his  friends,  and  yet  to  have  a  plea, 
such  as  it  is,  for  saying  that  the  measure  was  not  adopted  with  a 
view  to  their  case,  and  to  the  extreme  moral  (as  well  as  the  not 
slight  physical)  suffering  which  it  would  secure  for  them.     Among 
these,  as  I  had  already  said,  had  been  chained  together  the  in 
former  Margherita  and  one  of  his  victims.    Among  these,  I  myself 
saw  a  political  prisoner,   Romeo,  chained  in  the  manner  I  have 
described,  to  an  ordinary  offender,  a  young  man  with  one  of  the 
most  ferocious  and  sullen  countenances  1  have  seen  among  many 
hundreds  of  the  Neapolitan  criminals. 

The  inspector  of  this  prison,  General  Palomba,  had,  I  was  in 
formed,  never,  or  not  for  a  very  long  time,  visited  it.  But  he  had 
come  just  before  I  was  there ;  and  it  is  impossible  to  avoid  the 
inference  that  he  came  in  order  to  make  certain,  that  the  orders 
for  increased  severity  were  not  evaded  or  relaxed. 

I  had  heard  that  the  political  offenders  were  obliged  to  have 
their  heads  shaved  ;  but  this  had  not  been  done,  though  they  had 
been  obliged  to  shave  away  any  beard  they  might  have  had. 

I  must  say  I  was  astonished  at  the  -  "  ith  which  they 
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spoke  of  those  at  whose  hands  they  were  enduring  these  abominable 
persecutions,  and  at  their  Christian  resignation  as  well  as  their 
forgiving  temper,  for  they  seemed  ready  to  undergo  with  cheer 
fulness  whatever  might  yet  be  in  store  for  them.  Their  health 
was  evidently  suffering.  I  saw  the  aunt  of  one  of  these  prisoners, 
a  man  of  about  eight  and  twenty,  weep  when  she  spoke  of  his 
altered  looks,  and  of  the  youthful  colour  but  a  few  weeks  before  in 
his  cheeks.  I  should  have  taken  him  for  forty.  I  had  seen  Po- 
erio  hi  December,  during  his  trial ;  but  I  should  not  have  known 
him  at  Nisida.  He  did  not  expect  his  own  health  to  stand, 
although  God,  he  said,  had  given  him  strength  to  endure.  It  was 
suggested  to  him  from  an  authoritative  quarter,  that  his  mother, 
of  whom  he  was  the  only  prop,  might  be  sent  to  the  King  to  im 
plore  his  pardon,  or  he  might  himself  apply  for  it.  He  steadily 
refused.  That  mother,,  when  I  was  at  Naples,  was  losing  her  men 
tal  powers  under  the  pressure  of  her  afflictions.  It  seemed  as  if 
God,  more  compassionate  than  her  fellow-creatures,  were  taking 
them  away  in  mercy,  for  she  had,  amidst  her  sorrow,  trances  and 
visions  of  repose  ;  she  told  a  young  physician,  known  to  me,  that 
she  had  been  seeing  her  son,  and  with  him  another  person.  The 
two  were  in  different  gaols,  and  she  had  seen  neither. 

Since  I  have  left  Naples,  Poerio  has  sunk  to  a  lower  depth  of 
calamity.  He  has  been  taken,  I  understand,  from  Nisida  to 
Ischia,  farther  from  public  interest,  and  perhaps  to  some  abode 
like  the  Maschio  of  Porcari.  What  I  saw  was  quite  enough. 
Never  before  have  I  conversed,  and  never  probably  shall  I  converse 
again,  with  a  cultivated  and  accomplished  gentleman,  of  whose 
innocence,  obedience  to  law,  and  love  of  his  country  I  was  as  firmly 
and  as  rationally  assured  as  of  your  Lordship's  or  that  of  any 
other  man  of  the  very  highest  character,  whilst  he  stood  before  me 
amidst  surrounding  felons,  and  clad  in  the  vile  uniform  of  guilt 
and  shame.  But  he  is  now  gone  where  he  will  scarcely  have  the 
opportunity  even  of  such  conversation.  I  cannot  honestly  suppress 
my  conviction,  that  the  object  in  the  case  of  Poerio,  as  a  man  of 
mental  power  sufficient  to  be  feared,  is  to  obtain  the  scaffold's  aim 
by  means  more  cruel  than  the  scaffold,  and  without  the  outcry 
which  the  scaffold  would  create. 

It  is  time  for  me  to  draw  to  a  close.     I  might,  indeed,  detail 
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circumstances  to  show  that  language  is  used  by  the  highest  au 
thority  in  Naples,  demonstrating  that  attachment  to  the  Constitu 
tion,  that  is  the  fundamental  law  of  the  State,  is  there  regarded 
and  punished  as  a  crime;  and  again,  to  show  that  men,  aye 
ecclesiastics  as  well  as  laymen,  are  confessedly  detained  in  prison 
there,  not  because  they  have  committed  crime,  not  because  they 
are  even  suspected  of  it,  but  because  it  is  thought  that  through 
their  means  may  possibly  be  obtained  at  some  future  time,  some 
imaginable  information  tending  to  inculpate  somebody  else.  But 
I  will  wind  up  this  repulsive  narration,  with  noticing  a  circum 
stance  that  too  clearly  shows  what  value  is  placed  by  those  in 
power  at  Naples  upon  human  life  as  such. 

I  have  spoken  of  the  Neapolitan  prisons.  It  appears  that,  not 
long  ago,  exasperated  by  the  treatment  they  received,  the  inmates 
of  the  State  prison  of  Procida  revolted,  and  endeavoured  to  gain 
possession  of  the  prison.  The  mode  of  quelling  this  revolt  was  as 
follows.  The  soldiers  in  charge  of  them  threw  hand-grenades 
among  them,  and  killed  them  to  the  number  of  one  hundred  and 
seventy-five.  In  this  number  were  included  seventeen  invalids  in 
the  infirmary,  who  had  no  part  in  the  revolt.  I  have  been  told 
that,  for  perpetrating  this  massacre,  the  Serjeant  who  commanded 
the  troops  was  decorated  with,  and  may  now  be  seen  wearing,  a 
military  order.  I  refer  to  this  incident  without  forgetting  that  a 
revolt  or  riot  in  a  prison  is  a  formidable  thing,  and  requires  strong 
measures  ;  but  with  the  overwhelming  force  everywhere  at  the  com 
mand  of  the  Executive  power,  and  with  the  mild  character  of  Nea 
politans,  even  as  criminals,  taken  into  view,  no  one  will  believe  that 
there  was  the  slightest  call  for  this  wholesale  slaughter. 

Enough,  it  seems  to  me,  has  now  been  said  to  show  that  there 
are  the  strongest  reasons  for  believing  that,  under  the  veil  of 
secrecy,  which  covers  the  proceedings  of  the  Government  of  Naples, 
there  lie  hid  the  gigantic  horrors,  to  which  I  have  alluded  as 
afflicting  that  country,  desolating  the  entire  classes  upon  which 
the  life  and  growth  of  the  nation  depend,  undermining  the  founda 
tion  of  all  civil  rule,  and  preparing  the  way  for  violent  revolution 
by  converting  the  Power,  which  is  set  up  in  human  societies  to 
maintain  law  and  order,  and  to  defend  innocence  and  punish  crime, 
into  the  grand  law-breaker  and  malefactor  of  the  country  ;  the  first 
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/'  in  rank  among  oppressors,  the  deadly  enemy  of  freedom  and  intel 
ligence,  and  the  active  fomenter  and  instigator  of  the  vilest  cor 
ruption  among  the  people. 

While  I  speak  thus  freely  and  strongly  of  the  acts  of  the 
Neapolitan  Government,  I  have  deliberately  refrained  (with  the 
exception  of  certain  clear  cases)  from  any  attempt  to  point  out  the 
agents,  or  to  distribute  or  fix  the  responsibility.  Beyond  the 
limits  I  have  named  I  know  not,  and  have  not  the  desire  to  know, 
to  whom  it  belongs.  I  am  aware  that,  although  the  Sovereign  be 
the  effective  governor  of  the  country,  an  impenetrable  veil  may 
pass  between  his  eyes  and  the  actual  system  of  means  by  which 
this  main  department  of  his  Government  is  worked  ;  I  know  it  to 
be  the  belief  of  some  persons  that  this  is  actually  the  case  ;  I 
.  must  add  that  I  am  acquainted  with  an  instance  of  a  direct  and 
[  unceremonious  appeal  to  the  King's  humanity,  which  met  w^th  a 
j  response  on  his  part  evidently  sincere  ;  although,  according  to 
the  latest  accounts  1  have  received,  his  intentions  have  as  yet 
been  thwarted  by  other  influences,  and  have  not  taken  practical 
effect. 

And  now,  my  dear  Lord,  I  conclude,  as  I  began,  with  ex 
pressing  my  gratitude  to  you  for  allowing  me  to  place  this  letter 
in  your  hands.  But  for  this  permission,  I  might  have  found 
myself  wholly  without  the  means  of  putting  any  such  engine  into 
operation  as  would  offer  me  the  least  hope  of  quietly  producing  a 
salutary  effect  upon  the  proceedings  of  the  Neapolitan  Govern 
ment.  I  took  leave,  indeed,  of  Naples  with  a  fixed  resolution  to 
strain  every  nerve  for  effecting  that  purpose,  and  for  effecting  it 
with  promptitude.  But  I  am  very  sensible  of  the  hazards  attend 
ing  any  appeal  to  the  public  opinion  of  this  and  other  countries, 
and  how  such  an  appeal,  if  strong  enough  to  be  effective,  must 
also  be  so  strong  as  to  run  some  risk  of  quickening  the  action  of 
the  elements  of  social  and  political  disorder.  I  freely  own  that 
my  sense  of  the  actual  evils  pressing  upon  the  Neapolitan  people, 
of  the  other  and  opposite  evils  which  these  are  rapidly  engendering, 
and  of  the  obligations  arising  out  of  the  whole,  is  so  deep  and  so 
intense,  that  I  must,  but  for  the  expectation  of  some  prompt  and 
marked  signs  of  improvement,  to  be  brought  about  through  the 
channels  which  your  just  personal  weight  will,  as  I  trust,  open  for 
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me,  have  at  once  encountered  the  hazards  of  publicity,  whatever 
they  might  be,  as  I  might  still,  in  contingencies  I  am  unwilling  to 
contemplate,  be  compelled  to  encounter  them. 

But  this  I  must  add.  Into  some  one  or  more  particulars  of  the 
statements  I  have  made,  error  of  form,  and  even  error  of  fact,  may 
have  crept.  I  am  prepared  for  the  possibility,  that  if  those  state 
ments  should  in  any  manner  reach  the  persons  whose  conduct 
they  principally  concern,  they  may  be  met  with  general  denial, 
and  that  denial  may  even  be  supported  and  accredited  with  some 
instance  or  instances  of  apparent,  nay,  possibly  of  real  confutation. 
I  now  state  that  I  cannot  and  shall  not  entail  upon  your  Lordship 
the  charge  of  handing  to  and  fro  replications  and  rejoinders.  I 
will  not  discuss  the  correctness  of  my  statements  with  those  who 
alone  are  likely  to  impugn  them,  because  I  cannot  do  it  upon 
equal  terms.  First,  inasmuch  as  in  Naples  secrecy  is  the  almost 
universal  rule  of  the  proceedings  of  Government,  and  the  perfect 
servitude  of  the  press  cuts  off  the  means  of  sifting  controverted 
matter,  and  thus  the  ordinary  avenues  to  truth.  Secondly, 
because  my  entering  upon  such  details  would  infallibly  cause 
unjust  suspicion  to  light  upon  individuals,  and  would  thus  at  once 
give  rise  to  further  persecutions.  Thirdly,  and  even  most  of  all, 
because  I  am  so  entirely  certain  of  the  accuracy  of  my  statements 
in  the  general  picture  they  present,  and  the  general  results  to  which 
they  lead,  as  to  feel  that  they  are  beyond  bond  fide  dispute,  and 
that  to  engage  in  any  such  dispute  would  be  to  postpone,  perhaps 
indefinitely,  the  attainment  of  the  practical  ends  which  I  propose 
to  myself  the  hope  of  gaining.  I  have  the  less  scruple  in  attaching 
my  own  credit  to  them,  because  I  am  convinced  that  as  a  whole 
they  are  within  the  truth.  Not  in  one  word  or  syllable,  of 
course,  have  I  consciously  heightened  the  colouring  of  the  case 
beyond  the  facts  ;  I  have  omitted  much,  which  even  my  short 
residence  in  Naples  forced  upon  my  knowledge  ;  I  have  endea 
voured  to  avoid  multiplicity  of  detail,  and  have  referred  parti 
cularly  to  the  case  of  Poerio,  not  because  I  have  the  slightest 
reason  to  believe  it  more  cruel  or  wicked  than  others,  but  because 
I  was  able  to  follow  it  somewhat  better  through  its  particulars,  and 
because  it  is  one  which  will  more  readily  than  most  others  attract 
interest  out  of  his  own  country.  Crimine  ab  uno  disce  omnes.  It  is 
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time  that  either  the  veil  should  be  lifted  from  scenes  fitter  for 
hell  than  earth,  or  some  considerable  mitigation  should  be  volun 
tarily  adopted.  I  have  undertaken  this  wearisome  and  painful 
task,  in  the  hope  of  doing  something  to  diminish  a  mass  of  human 
suffering  as  huge,  I  believe,  and  as  acute,  to  say  the  least,  as  any 
that  the  eye  of  Heaven  beholds.  This  may,  as  I  fondly  trust,  be 
effected,  through  your  Lordship's  aid,  on  the  one  hand  without 
elusion  or  delay,  on  the  other  without  the  mischiefs  and  incon 
veniences  which  I  am  fully  sensible  might,  nay  in  some  degree 
must,  attend  the  process,  were  I  thrown  back  on  my  own  unaided 
resources. 

I  remain,  my  dear  Lord  Aberdeen, 

Most  sincerely  yours, 

W.  E.  GLADSTONE. 

The  Earl  of  Aberdeen,  K.T., 


LETTER  II. 


LETTER    II. 


MY  DEAR  LORD  ABPJRDEEN, 

THE  letter,  of  which  this  contains  the  sequel,  was  of  a  per 
sonal  and  private  nature  ;  and  was  addressed  to  you  with  the  ardent 
and  even  sanguine  hope,  that  it  need  never  have  to  bear  any 
other  character.  I  had  such  a  conviction  of  the  general  truth  and 
strength  of  the  statements  it  contained,  and  of  the  extreme  urgency 
of  the  case,  and  I  knew  so  well,  ns  indeed  all  men  know,  the  just 
weight  attaching  to  your  Lordship's  name,  even  while  you  act  in 
a  personal  and  private  capacity  alone,  that  when  at  my  request 
you  consented  to  make  my  representations  known  in  those  quarters 
to  which  it  appeared  most  desirable  to  resort,  my  mind  was  dis 
burdened  of  a  heavy  weight,  and  I  cheerfully  anticipated  some 
such  practical  consequences  as,  even  if  small  in  themselves,  might, 
notwithstanding,  by  their  character,  have  encouraged  and  justified 
a  patient  waiting  for  more  considerable  results  from  farther  and 
more  mature  deliberation. 

It  was  in  itself  a  thing  so  reasonable,  that  private  representation 
and  remonstrance  should  in  the  first  instance  be  attempted,  that  I 
cannot  regret  the  course  that  was  taken,  though  it  entailed  the 
serious  delays  required  for  your  own  mature  consideration  of  the 
case,  and  for  making  it  known  in  those  other  spheres  to  which  I 
have  referred.  But  the  manner  in  which  it  had  been  received  in 
the  quarter  directly  affected  by  my  allegations,  had  entirely  con 
vinced  me  that  it  would  not  be  warrantable  to  trust  any  longer 
in  this  case  to  the  force  of  mere  expostulation,  before,  driven  from 
the  definite  hopes,  which  I  had  founded  upon  your  assistance,  I 
committed  my  first  letter  to  the  press.  I  wish,  however,  to 
make  it  clearly  understood,  that  I  am  alone  responsible  for  that 
proceeding. 
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I  have  felt  it,  then,  my  bounden  duty  to  remit  my  statements 
by  publication  to  the  bar  of  general  opinion — -of  that  opinion  which 
circulates  throughout  Europe  with  a  facility  and  force  increasing 
from  year  to  year,  and  which,  however  in  some  things  it  may  fall 
short  or  in  others  exceed,  is,  so  far  at  least,  impregnated  with  the 
spirit  of  the  Gospel,  that  its  accents  are  ever  favourable  to  the 
diminution  of  human  suffering. 

To  have  looked  for  any  modification  whatever  of  the  reactionary 
policy  of  a  government,  in  connection  with  a  moving  cause  so 
trivial  as  any  sentiments  or  experience  of  mine,  may  be  thought  pre 
sumptuous  or  chimerical.  What  claim,  it  may  be  asked,  had  I, 
one  among  thousands  of  mere  travellers,  upon  the  Neapolitan 
Government  ?  The  deliberations  which  fix  the  policy  of  States, 
especially  of  absolute  States,  must  be  presumed  to  have  been 
laborious  and  solid  in  some  proportion  to  their  immense,  their 
terrific  power  over  the  practical  destinies  of  mankind  ;  and  they 
ought  not  to  be  unsettled  at  a  moment's  notice  in  deference  to  the 
wishes  or  the  impressions  of  insignificant,  or  adversely  prepossessed, 
or  at  best  irresponsible  individuals. 

My  answer  is  short.  On  the  Government  of  Naples  I  had  no 
claim  whatever  ;  but  as  a  man  I  felt  and  knew  it  to  be  my  duty  to 
testify  to  what  I  had  credibly  heard,  or  personally  seen,  of  the 
needless  and  acute  sufferings  of  men.  Yet,  aware  that  such  testi 
mony,  when  once  launched,  is  liable  to  be  used  for  purposes 
neither  intended  nor  desired  by  those  who  bear  it,  and  that  in 
times  of  irritability  and  misgiving,  such  as  these  are  on  the  Con 
tinent  of  Europe,  slight  causes  may  occasionally  produce,  or 
may  tend  and  aid  to  produce,  effects  less  inconsiderable,  I  willingly 
postponed  any  public  appeal  until  the  case  should  have  been  seen 
in  private  by  those  whose  conduct  it  principally  touched.  It  has 
been  so  seen.  They  have,  made  their  option ;  and  while  I  reluc 
tantly  accept  the  consequences,  their  failing  to  meet  it  by  any 
practical  improvement  will  never  be  urged  by  me  as  constituting 
an  aggravation  of  their  previous  responsibilities. 

It  may,  again,  disappoint  some  persons  that  I  should  now 
simply  appear  in  my  personal  capacity  through  the  press,  instead 
of  inviting  to  this  grave  and  painful  question  the  attention  of  that 
House  of  Parliament  to  which  I  have  the  honour  to  belong.  To 
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such  I  would  say,  that  I  have  advisedly  abstained  from  mixing  up 
my  statements  with  any  British  agencies  or  influences  which  are 
official,  diplomatic,  or  political.  I  might  indeed,  by  thus  asso 
ciating  them  with  the  interests  of  parties  or  individuals,  have  ob 
tained  for  them  an  increased  amount  of  favourable  attention ;  but 
I  might  on  the  other  hand  have  arrayed  against  my  representa 
tions,  and  against  what  I  believe  to  be  the  sacred  purposes  of 
humanity,  the  jealousies  of  those  connected  with  other  European 
States ;  and,  in  the  kingdom  of  the  two  Sicilies  itself,  those  laud 
able  sentiments  of  national  independence,  which  lie  at  the  root  of 
patriotism.  I  should  in  effect  have  caused,  if  not  made,  a  funda 
mental  misrepresentation  of  the  whole  case.  The  claims,  the 
interests,  which  I  have  in  view  are  not  those  of  England.  Either 
they  are  wholly  null  and  valueless,  or  they  are  broad  as  the 
extension  of  the  human  race,  and  long-lived  as  its  duration.  It 
might,  indeed,  be  better  to  obtain  some  partial  redress  of  these 
grievances  through  the  political  influence  and  power  of  this  country, 
than  to  remain  wholly  without  it :  but  I  am  so  deeply  sensible  of 
the  evils  attendant,  under  the  circumstances  of  the  case,  upon  that 
mode  of  proceeding,  and  upon  its  tendency  to  multiply  the  number 
and  enhance  the  force  of  obstructive  and  even  counteracting 
causes,  that  I  deliberately  abstain  from  appealing  to  the  generous 
sympathies,  with  which  I  am  certain  the  British  Parliament  would 
meet  the  statement  of  such  a  case  ;  and  if  the  case  shall  penetrate 
within  those  precincts,  it  will  be  by  no  agency,  encouragement,  or 
assent  of  mine. 

Upon  reviewing  and  reconsidering  the  terms  of  the  letter 
addressed  by  me  to  your  Lordship  on  the  7th  of  April,  I  find  in 
them  a  warmth  which  may  be  open  to  criticism,  but  which  then 
appeared,  and  still  appears,  to  me  to  be  generally  justified  by  the 
circumstances  of  the  case.  I  find  a  great  variety  of  allegations 
which  will  excite  horror  and  indignation  in  some,  incredulity  in 
others,  surprise  in  most :  but  which  few  will  pass  by  with  indif 
ference.  I  find  these  strong  statements  made  with  the  avowal  on 
my  part,  that  there  are  many  of  them  which  it  has  been  impossible 
for  me  to  verify  with  precision  in  their  detail ;  because  the  ordinary 
sources  of  information  are  closed  ;  because  statements  when  received 
cannot,  at  Naples,  be  subjected  to  the  test  of  free  discussion ; 
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and  because  the  supposition  once  entertained  against  a  Neapolitan 
that  he  conveyed  to  any  one,  especially  to  an  Englishman  (perhaps 
I  might  add  especially,  even  as  among  Englishmen,  to  myself), 
ideas  or  intelligence  unfavourable  to  the  Government,  would  have 
marked  him  out  as  the  object  of  the  spy,  arid  the  victim  of  the 
informer.  I  stand  now,  as  I  stood  then,  upon  the  conviction  that 
my  general  representation  is  not  too  highly  charged  ;  upon  the 
consciousness  that  I  have  done  all  that  could  be  done  to  attain  to 
accuracy  in  detail ;  upon  the  fact  that  perhaps  the  most  disgraceful 
circumstances  are  those  which  rest  upon  public  notoriety,  or  upon 
my  own  personal  knowledge ;  and  upon  the  assurance  I  have  too 
good  reason  to  entertain,  that  any  attempt  on  my  part  to  confer 
habitually  with  Neapolitan  subjects,  or  to  conduct  any  regular 
search  for  information  through  their  means,  or  any  indication, 
direct  or  indirect,  of  any  individuals  among  them  as  the  sources 
from  which  I  have  derived  my  knowledge  and  impressions,  would 
be  fatal  to  their  personal  liberty  and  happiness. 

But  I  do  not  stand  upon  these  grounds  alone.  My  assurance 
of  the  general  truth  of  my  representations  has  been  heightened, 
my  fears  of  any  material  error  in  detail  have  been  diminished, 

since  the  date  of  my  first  letter,  by  the  negative   but  powerful 

evidence  of  the  manner  in  which  they  have  been  met.  Writing  in 
July,  I  have  as  yet  no  qualification  worth  naming  to  append  to  the 
allegations  which  I  first  put  into  shape  in  April.  I  am  indeed 
aware,  that  my  opinion  with  respect  to  the  number  of  political 
prisoners  in  the  kingdom  of  the  Two  Sicilies  has  been  met  by  an 
assertion,  purporting  to  be  founded  on  returns,  that  instead  of 
twenty  thousand  they  are  about  two  thousand.  Even  this  number 
has  not  always  been  admitted  ;  for  I  recollect  that  in  November 
last  they  were  stated  to  me,  by  an  Englishman  of  high  honour  and 
in  close  communication  with  the  Court,  to  be  less  than  one  thou 
sand.  I  have  carefully  pointed  out,  that  my  statement  is  one 
founded  on  opinion  :  on  reasonable  opinion  as  I  think,  but  upon 
opinion  still.  Let  the  Neapolitan  Government  have  the  full 
T  benefit  of  the  contradiction  I  have  mentioned.  To  me  it  would  be 
i  a  great  relief,  if  I  could  honestly  say  it  at  once  commanded  my 
I  credence.  The  readers  of  my  letters  will  not  be  surprised  at  my 
hesitation  to  admit  it.  But  this  I  would  add  :  the  mere  number 
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of  political  prisoners  is  in  my  view,  like  the  state  of  the  prisons,  it 
itself,  a  secondary  feature  of  the  case.  If  they  are  fairly  anc 
legally  arrested,  fairly  and  legally  treated  hefore  trial,  fairly  anc 
legally  tried,  that  is  the  njain  matter.  Where  fairness  and  legality 
preside  over  the  proceedings,  we  need  have  no  great  fear  aboui 
an  undue  number  of  prisoners.  But  my  main  charges  go  to  shov 
that  there  is  gross  illegality  and  gross  unfairness  in  the  proceed 
ings  ;  and  it  is  only  in  connection  with  the  proof  of  this,  that  the 
number  of  prisoners  and  the  state  of  the  prisons  come  to  be  matters 
of  such  importance. 

It  will  have  been  remarked  in  my  former  letter  that  I  have 
spoken  of  what  I  myself  saw  in  the  Neapolitan  prisons,  and  ever 
in  a  few  cases  of  what  I  heard  from  prisoners.  I  think  it  neces 
sary  to  state  the  motive  which  led  me  to  seek  entrance  there.  Ii 
was  not  an  idle  curiosity,  but  an  impression  of  the  duty  incumben! 
upon  me  to  be  an  eye-witness,  so  far  as  was  in  my  power,  to  tht 
facts,  before  deciding  upon  any  ulterior  step.  It  is  likewise  * 
sacred  obligation  that  I  should  state  that  those  unfortunate  person* 
are  in  no  sense  or  degree  responsible  for  my  having  visited  then 
melancholy  abodes,  nor  were  they  in  any  manner  privy  or  aux 
iliary  to  it,  or  to  anything  I  have  said  or  done,  before  or  subse 
quently.  If  they  have  since  been  subjected,  as  has  been  reportec 
to  me,  to  an  increase  of  suffering  and  hardship,  that  increase  car 
derive  no  justification  from  any  such  act  or  knowledge  of  theirs 
It  is  right  too  for  me  to  add  that,  when  I  refer  to  their  views  01 
statements  concerning  the  trials,  I  simply  quote  from  printec 
records  which  I  obtained  without  their  aid  or  knowledge.  If  i 
measure  taken  by  me  simply  and  solely  to  get  at  the  truth,  by  the 
only  means  which  were  open  to  me,  should  have  resulted  in  tht 
aggravation  of  the  condition  of  innocent  men,  it  does  but  afforc 
another  proof  of  the  miserable  tendency  of  tyranny,  like  ever^ 
other  evil,  to  multiply  and  reproduce  itself.  We  call  necessity  the 
tyrant's  plea,  and  such  it  is ;  but  it  is  not  a  plea  only,  it  is  i 
reason :  it  is  a  hard  and  cruel  task-mistress ;  and  the  wilful  abuse 
of  our  high  faculty  of  choice  for  the  purposes  of  evil,  soon  brings 
about  a  state  of  things  in  which  common  volition  is  well  nigt 
superseded,  and  a  resolution  almost  heroic  is  required  to  arresi 
the  fatal  course. 
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I  do  not  intend  to  add  to  the  statements  of  fact  contained  in 
my  last  letter,  though  they  are  but  a  portion,  and  not  always  the 
most  striking  portion,  of  those  which  I  might  have  produced.  One 
reason  of  this  is,  that  they  are,  as  I  think,  sufficient  for  their 
purpose  ;  and  another,  that  by  a  different  course  I  should  probably 
put  in  jeopardy,  riot  indeed  the  persons  who  made  them  to  me, 
but  those  whom  the  agents  of  the  police  might  suppose,  or  might 
find  it  convenient  to  pretend  that  they  supposed,  to  have  so  made 
them. 

My  chief  purpose  at  present  is,  to  sustain  the  general  probability 
of  my  statements,  by  a  reference  to  unquestionable  facts,  which 
have  occurred  both  in  other  parts  of  Italy  and  in  Naples  itself ; 
facts  such  as  exhibit  a  state  of  things  to  us  most  difficult  to  believe 
or  even  to  apprehend,  but  there,  alas !  too  familiar  and  too  true. 

That  my  statements  should  be  received  in  the  first  instance  with 
incredulity,  can  cause  me'no  dissatisfaction.  Nay,  more :  I  think 
that,  for  the  honour  of  human  nature,  statements  of  such  a  kind 
ought  to  be  so  received.  Men  ought  to  be  slow  to  believe  that 
such  things  can  happen,  and  happen  in  a  Christian  country,  the 
seat  of  almost  the  oldest  European  civilisation.  They  ought  to 
be  disposed  rather  to  set  down  my  assertions  to  fanaticism  or 
folly  on  my  part,  than  to  believe  them  as  an  over  true  tale  of  the 
actual  proceedings  of  a  settled  government.  But  though  they 
ought  to  be  thus  disposed  at  the  outset,  they  will  not,  I  trust,  bar 
their  minds  to  the  entrance  of  the  light,  however  painful  be  the 
objects  it  may  disclose.  I  have  myself  felt  that  incredulity,  and 
wish  I  could  have  felt  it  still ;  but  it  has  yielded  to  conviction 
step  by  step,  and  with  fresh  pain  at  every  fresh  access  of  evidence. 
I  proceed  accordingly  to  bring  the  reader's  mind,  so  far  as  I  am 
able,  under  the  process  through  which  my  own  has  passed,  and  to 
state  some  characteristic  facts,  which  may  convey  more  faithfully 
than  abstract  description  an  idea  of  the  political  atmosphere  of 
Italy. 

For  example,  I  have  within  the  last  few  lines  spoken  of  the 
Neapolitan  police  in  such  a  manner  as  I  should  be  sorry  to  apply 
in  most  countries  to  those  classes  which  a  police,  according  to  our 
notions,  is  appointed  specially  to  coerce-  Among  ourselves  the 
police  constable  is,  as  such,  the  object  of  general  respect ;  tradi- 
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tion  suggests,  and  the  conduct  of  the  body  confirms,  this  feeling  j 
nor  have  we  at  present  a  word  in  use  to  describe  the  character, 
which  conveys  any  unfavourable  idea.  But  in  the  Italian  tongue 
he  is  a  sbirro  or  a  sgherro,  words  which  carry  the  united  idea  of 
degradation  in  the  person  described,  and  loathing  in  those  who 
utter  them  :  words,  too,  which  it  is  impossible  to  render  perfectly 
into  English.  And  now,  having  spoken  of  the  way  in  which  others 
think  of  them,  let  us  give  a  specimen  of  the  manner  in  which  the 
Italian  police  officer  estimates  himself.  I  take  my  example  from 
Lombardy ;  yet  I  am  very  far  from  implying  that  the  police  of 
that  country  has  sunk  to  the  level  of  the  corresponding  class  in 
Naples. 

There  was  lately  a  well-known  officer  of  police  in  Milan, 
named  Bolza.  In  the  time  of  the  Revolution  of  1848  the  private 
notes  of  the  Government  on  the  character  of  its  agents  were  dis 
covered.  Bolza  is  there  described  as  a  person  harsh,  insincere, 
anything  but  respectable,  venal,  a  fanatical  Napoleonist  until 
1815,  then  an  Austrian  partizan  of  equal  heat,  "  and  to-morrow  a 
Turk,  were  Solimaii  to  enter  upon  these  States  ;"  capable  of 
anything  for  money's  sake  against  either  friend  or  foe.  Still,  as 
the  memorandum  continues,  "  he  understands  his  business,  and  is 
right  good  at  it.  Nothing  is  known  of  his  morals,  or  of  his  re 
ligion."  But  a  work  published  at  Lugano  contains  his  last  will, 
and  this  curious  document  testifies  to  the  acute  sense  which  even 
uch  a  man  retained  of  his  own  degradation.  "  I  absolutely 
forbid  my  heirs,"  he  says,  "  to  allow  any  mark,  of  whatever  kind, 
to  be  placed  over  the  spot  where  I  shall  be  interred :  much  more 
any  inscription  or  epitaph.  I  recommend  my  dearly  beloved  wife 
to  empress  upon  my  children  the  maxim  that,  when  they  shall  be 
in  a  condition  to  solicit  an  employment  from  the  generosity  of  the 
Government,  they  are  to  ask  for  it  elsewhere  than  in  the  depart 
ment  of  the  executive  police  :  and  not,  unless  under  extraordinary 
circumstances,  to  give  her  consent  to  the  marriage  of  any  of  my 
daughters  with  a  member  of  that  service." : 

I  shall  next  name  two  facts  which  are  related  by  Farini,  the 
recent   and  esteemed  writer  of  a  History  of  the  States  of  the 

*  Gualterio,  Gli  ultimi  Rivolgimenti  Italiani,  vol.  i.  p.  431,  note. 
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Church  since  1815 : — "  There  exists  a  confidential  circular  of 
Cardinal  Bernetti,  in  which  he  orders  the  Judges,  in  the  case  of 
Liberals  charged  with  ordinary  offences  or  crimes,  invariably  to 
inflict  the  highest  degree  of  punishment." 

Bernetti  was  not  an  Austrian  partizan :  it  is  alleged  that  he 
was  supplanted  (early  in  the  reign  of  Gregory  XVI.)  through 
Austrian  influence.  His  favourite  idea  was  the  entire  independ 
ence  of  the  Pontifical  State ;  and  therefore  the  circular  to  which 
I  have  referred  is  purely  Italian. 

This  was  under  Gregory  XVI.  Under  Leo  XII.,  Cardinal 
Rivarola  went  as  legate  a  latere  into  Romagna.  On  the  31st  of 
August  1825,  he  pronounced  sentence  on  five  hundred  and  eight 
persons.  Seven  of  these  were  to  suffer  death.  Forty-nine  were 
to  undergo  hard  labour  for  terms  varying  between  ten  years  and 
life.  Fifty- two  were  to  be  imprisoned  for  similar  terms.  These 
sentences  were  pronounced  privately,  at  the  simple  will  of  the 
Cardinal,  upon  mere  presumptions  that  the  parties  belonged  to 
the  liberal  sects ;  and,  what  is  to  the  ear  of  an  Englishman  the 
most  astounding  fact  of  all,  after  a  process  simply  analogous  to 
that  of  a  Grand  Jury  (I  compare  the  process,  not  the  persons), 
and  without  any  opportunity  given  to  the  accused  for  defence  !| 

I  may  add  a  reference  to  an  edict  published  by  the  Duke  of 
Modena  on  the  18th  of  April  1832.  This  edict  ordains  that  poli 
tical  prisoners  may  be  sentenced  to  any  punishment  materially  less 
than  that  provided  by  law  upon  proof  of  the  offence,  without  any 
trial  or  form  of  proceeding  whatever,  in  cases  where  it  has  been 
agreed  not  to  disclose  the  names  of  the  witnesses,  or  not  to  make 
known  the  purport  of  their  evidence.  With  these  reduced 
punishments  exile  was  to  be  ordinarily  combined  :  and  fines,  as 
well  as  other  appendages,  might  be  added  at  discretion  !  The 
edict  may  be  seen  in  the  notorious  newspaper  called  La  Voce  della 
Veritb,  No.  110. 

Having  now  recited  a  few  circumstances  illustrative  of  the 
machinery  by  which,  and  of  the  principles  on  which,  an  Italian 
Government  has  sometimes  been  conducted,  I  proceed  to  set  forth 


*  Farini,  Lo  State  Romano,  vol.  i.  p.  77,  book  i.  chap,  v.,  note. 
f  Ibid.,  chap.  ii. 
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some  material  points  connected  with  the  political  position  of  the 
present  Government  of  Naples.  In  my  first  letter,  while  express 
ing  an  anxiety  to  avoid  the  discussion  of  the  subject,  I  likewise 
intimated  that  some  reference  to  it  was  necessary,  in  order  to  make 
the  present  policy  comprehensible.  Nemo  repente  fuit  turpissi- 
mus  ;  and  no  such  extremities  of  fear,  cruelty,  and  baseness,  as  it 
has  been  my  irksome  duty  to  describe,  could  be  reached  by  any 
Government  but  one  already  unmanned  by  a  bad  conscience,  and 
driven  on  by  necessity  to  cover  old  misdeeds  by  heaping  new  ones 
on  them. 

In  the  month  of  January  1848,  a  Constitution  was  granted  to 
the  kingdom  of  Naples.  It  was  proclaimed  and  sworn  to  by  the 
monarch  amidst  every  circumstance  of  solemnity,  and  the  universal 
joy  of  the  people.  Liberatore,  one  of  the  Jesuits  of  Naples,  in  a 
sermon  delivered  on  the  15th  of  April  1848,  says: — "  The  sove 
reign  has  shown  himself  neither  obstinately  tenacious,  nor  precipi 
tately  pliable.  He  procrastinated,  nay  repelled,  until  it  was  de 
monstrated,  that  the  demand  proceeded  from  the  universal  desire 
of  a  people,  and  not  from  the  isolated  assumptions  of  a  party  :  he 
deigned  to  accede  with  joy,  when  it  was  still  in  his  power  to  resist : 
thus  it  plainly  appeared,  that  he  took  the  step  not  through  violence 
or  from  apprehension,  but  of  his  own  free  and  sagacious  will."* 

On  the  1 5th  of  May  came  the  struggle,  of  which  the  origin  is  de 
scribed  in  the  most  opposite  colours  by  persons  of  opposite  sentiments. 
It  ended,  however,  in  the  unquestionable  and  complete  victory  of 
the  King  and  the  troops  :  and  I  will  now  quote  the  words  in  which 
the  triumphant  monarch  reiterates  his  assurances  in  regard  to  the 
Constitution  : — 

"  NEAPOLITANS! 

"  PROFOUNDLY  afflicted  by  the  horrible  calamity  of  the 
15th  of  May,  Our  most  lively  desire  is  to  mitigate,  as  far  as  pos 
sible,  its  consequences.  It  is  Our  most  fixed  and  irrevocable  will 
to  maintain  the  Constitution  of  the  1  Oth  of  February,  pure  and 
free  from  the  stain  of  all  excess.  As  it  is  the  only  one  compatible 

*  Napoli  e  la  Costituzione,  Staraperia  del  Fibreno,   Strada  Trinita  Maggiore, 
No.  26,  1848. 
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with  the  true  and  immediate  wants  of  this  portion  of  Italy,  so  it  will 
be  the  sacrosanct  altar,  upon  which  must  rest  the  destinies  of  Our 
most  beloved  people  and  of  our  crown. 

"  Resume,  then,  all  your  customary  occupations :  confide  with 
the  utmost  fulness  of  your  hearts  in  Our  good  faith,  in  Our  sense 
of  religion,  and  in  Our  sacred  and  spontaneous  oath."  * 

I  now  proceed  to  give  extracts  from  this  Constitution.  It  opens 
thus :  and  I  request  particular  attention  to  its  very  solemn 
preamble : — 

"  With  reference  to  Our  Sovereign  Act  of  the  29th  of  January 
1848,  by  which,  concurring  with  the  unanimous  desire  of  Our 
most  beloved  subjects,  We  have  promised,  of  Our  own  full,  free, 
and  spontaneous  will,  to  establish  in  this  kingdom  a  Constitution, 
conformable  to  the  civilisation  of  the  times,  whereof  we  then  indi 
cated,  by  a  few  rapid  strokes,  the  fundamental  bases,  and  reserved 
Our  ratification  of  it  till  it  should  be  set  out  and  arranged  in  its 
principles,  according  to  the  draft  which  Our  present  Ministry  of 
State  was  to  submit  to  Us  within  ten  days'  time ; 

"  Determined  to  give  immediate  effect  to  this  fixed  resolution  of 
Our  mind  ; 

u  In  the  awful  Name  of  the  Most  Holy  and  Almighty  God,  the 
Trinity  in  Unity,  to  whom  alone  it  appertains  to  read  the  depths 
of  the  heart,  and  whom  We  loudly  invoke  as  the  judge  of  the  sim 
plicity  of  our  intentions,  and  of  the  unreserved  sincerity  with  which 
We  have  determined  to  enter  upon  the  paths  of  the  new  political 
order ; 

"  Having  heard,  with  mature  deliberation,  our  Council  of  State  ; 
"  We  have  decided  upon  proclaiming,  and  We  do  proclaim,  as 
irrevocably  ratified  by  Us,  the  following  Constitution." 

Then  follow  the  particular  provisions,  of  which  I  need  only  cite 
four  for  the  present  purpose  :— - 

"  Art.  I.  The  kingdom  of  the  Two  Sicilies  shall  be  from  hence 
forward  subject  to  a  limited,  hereditary,  constitutional  monarchy, 
under  representative  forms. 

*  Farini,  book  iii.  chap.  viii. 
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"  Art.  IV.  The  legislative  power  resides  jointly  in  the  King, 
and  in  a  National  Parliament,  consisting  of  two  Chambers,  the  one 
of  Peers,  the  other  of  Deputies. 

"  Art.  XIV.   No  description  of  impost  can  be  decreed,  except    1 
in  virtue  of  a  law  :  communal  imposts  included. 

"  Art.  XXIV.  Personal  liberty  is  guaranteed.  No  one  can  be 
arrested,  except  in  virtue  of  an  instrument  proceeding  in  due  form 
of  law  from  the  proper  authority  ;  the  case  of  flagrancy,  or  quasi- 
flagrancy,  excepted.  In  the  case  of  arrest  by  way  of  prevention, 
the  accused  must  be  handed  over  to  the  proper  authority  within 
the  term  at  farthest  of  twenty-four  hours,  within  which  also  the 
grounds  of  his  arrest  must  be  declared  to  him."  * 

Those  who  wish  for  detail  may  consult  the  histories  of  these 
events  :f  I  shall  only  sketch  the  actual  state  of  things. 

In  regard  to  Article  I.  ;  the  monarchy  of  Naples  is  perfectly 
absolute  and  unlimited. 

In  regard  to  Article  IV.  ;  there  exists  no  Chamber  of  Peers  or 
Chamber  of  Deputies. 

In  regard  to  Article  XIV. ;  all  the  taxes  are  imposed  and 
levied  under  royal  authority  alone. 

In  regard  to  Article  XXIV.  ;  persons  were  arrested  by  the 
hundred,  while  I  was  in  Naples,  a  little  before  last  Christmas, 
without  any  legal  warrant  whatever,  and  without  the  slightest 
pretext  of  flagrancy  or  quasi  flagrancy :  they  were  not  handed 
over  to  the  competent  authority  within  twenty-four  hours,  or 
even  at  all,  and  were  detained  in  the  most  rigorous  confinement 
by  the  police,  without  any  reference  whatever  to  the  Courts,  and 
without  any  communication  to  them  whatever  of  the  grounds  of 
their  arrest. 

Such  is  the  state  of  facts  in  respect  to  the  origin  of  the  Neapo 
litan  Constitution,  to  its  terms,  and  to  the  present  actual  conduct 
of  the  Government  of  the  country,  in  contradiction  and  in  defiance, 
at  every  point,  of  its  indisputable  fundamental  law. 

It  will  be  too  clearly  seen  how  such  a  relation  between  the  law 

*  La  Costituzione  politica  del  Regno  di  Napoli,  presso  Gaetano  Nobile,  Strada 
Toledo,  No.  166,  1849. 

t  Such  as  Massari's  Cast  di  Napoli,  Torino,  1849.    Massari  is  an  ex-deputy. 

E 


50  STATE  PROSECUTIONS  OF 

of  a  country  and  the  acts — not  the  occasional,  but  the  constant 
and  most  essential  acts  of  its  Government — throw  light  upon  the 
distressing,  and  at  first  sight  scarcely  credible,  allegations  of  my 
first  letter. 

But  I  have  yet  another  source  of  evidence  which  I  am  bound  to 
open :  one  which  illustrates  in  a  form  the  most  painful  and  re 
volting,  the  completeness,  the  continuity,  the  perfect  organization 
of  the  system  which  I  have  thought  it  my  duty  to  endeavour, 
according  to  my  limited  ability,  to  expose  and  to  denounce. 

I  need  hardly  observe,  that  in  the  kingdom  of  Naples  both  the 
press,  and  the  education  of  the  people,  are  under  the  control  of  the 
Government :  and  that,  setting  aside  the  question  how  far  points 
of  conflicting  interest  with  the  Church  may  be  an  exception,  no 
thing  is  taught  or  printed  there,  unless  with  its  sanction,  and 
according  to  its  mind. 

I  am  going  to  refer  to,  and  quote  from  a  work,  one  of  the  most 
singular  and  detestable  that  I  have  ever  seen.  It  is  called  the 
Catechismo  Filosofico,  per  uso  delle  Scuole  Inferior! :  and  the 
motto  is,  '  Videte  ne  quis  vos  decipiat  per  philosophiam'  I  have 
two  editions  of  it ;  one  bearing  as  follows  :  Napoli,  presso  Raffaele 
Miranda,  Largo  delle  Pigne,  No.  60.  1850.  The  other  is  part  of 
a  series  called  '  Collezione  di  buoni  Lilri  a  favor e  della  Verita 
e  della  Virtu.  Napoli,  StaUlimento  Tipograjico  di  A.  Festa, 
Strada  Carbowra,  No.  104.  1850.  I  am  thus  particular,  be 
cause  I  feel  that  if  I  were  not  so,  I  might  now  once  more  raise 
the  smile  of  a  not  irrational  incredulity. 

The  doctrine  of  the  first  chapter  is,  that  a  true  philosophy  must 
nowadays  be  taught  to  the  young,  in  order  to  counteract  the  false 
philosophy  of  the  liberals,  which  is  taught  by  certain  vicious  and 
bad  men,  desirous  to  make  others  vicious  and  bad  like  themselves. 
The  notes  of  these  liberal  philosophers  are  then  enumerated  :  and 
one  of  them  is  "  disapproval  of  the  vigorous  acts  of  the  legitimate 
authorities."  They  produce,  it  is  taught,  all  mariner  of  evils, 
especially  the  eternal  damnation  of  souls.  The  pupil  then  asks 
with  great  simplicity  of  his  teacher,  not  whether  all  liberals  are 
wicked,  but  "  whether  they  are  all  wicked  in  one  and  the  same 
fashion  ?  "  And  the  answer  is — 

"  Not  all,  my  child,  because  some  are  thorough-paced  and 
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wilful  deceivers,  while  others  are  piteously  deceived  :  but  notwith 
standing,  they  are  all  travelling  the  same  road  ;  and,  if  they  do 
not  alter  their  course,  they  will  all  arrive  at  the  same  goal." 

The  plain  meaning,  as  I  read  it,  is,  that  those  who  hold  what 
in  Naples  are  called  liberal  opinions  (and  many  who  are  included 
in  the  name  there,  would  not  be  so  designated  here),  even  in  the 
more  innocent  form  of  the  mere  victims  of  deceit,  will,  unless  they 
abandon  them,  be  lost  eternally  on  account  of  those  opinions. 

The  next  question  of  the  scholar  is,  whether  all,  who  wear 
moustaches  or  a  beard,  are  liberal  philosophers  ! 

In  subsequent  chapters  the  scholar  is  instructed  in  the  true 
nature  of  Sovereign  power.  The  author  plainly  denies  all  obliga 
tion  to  obey  the  laws  in  a  democracy :  for  he  says  it  would  be 
essentially  absurd,  that  the  governing  power  should  reside  in  the 
governed  ;  and  therefore  God  would  never  give  it  them.  In  the 
United  States,  accordingly,  there  would  be  no  Sovereign  power. 
Thus  is  the  most  revolutionary  and  anarchical  doctrine  propa 
gated  under  the  pretexts  of  loyalty  and  religion. 

The  Sovereign  power,  we  are  here  taught,  is  not  only  Divine 
(which  I  shall  never  quarrel  with  an  author  for  asserting),  but 
unlimited  :  and  not  only  unlimited  in  fact,  but  unlimited  from  its 
its  own  nature  and  by  reason  of  its  Divine  origin.  And  now  we 
come  near  the  gist  of  the  whole  book,  for  the  sake  of  which  it  is 
that  Philosophy  has  been  brought  down  by  the  Neapolitan  sages 
from  high  heaven  to  the  level  of  "  inferior  schools."  This  power, 
of  course,  cannot  be  limited  by  the  people,  for  their  duty  is  simply 
to  obey  it : — 

"  Scholar.— Can  the  people  of  itself  establish  fundamental  laws 
in  a  State  ? 

"  Master. — No  :  because  a  Constitution,  or  fundamental  laws, 
are  of  necessity  a  limitation  of  the  Sovereignty  :  arid  this  can 
never  receive  any  measure  or  boundary  except  by  its  own  act : 
otherwise  it  would  no  longer  constitute  that  highest  and  para 
mount  power,  ordained  of  God  for  the  well-being  of  society."" 

And  now  I  shall  continue  to  translate :  the  whole  matter  will 
repay  perusal,  and  it  will  be  seen  that  the  express  and  not  mis- 

*  Chap.  vii. 
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takeable  features  of  the  Neapolitan  case  are  carefully  described 
and  fully  met  in  the  abominable  doctrines  here  inculcated  : — 

"  S. — If  the  people,  in  the  very  act  of  electing  a  Sovereign,  shall 
have  imposed  upon  him  certain  conditions  and  certain  reservations, 
will  not  these  reservations  and  these  conditions  form  the  Consti 
tution  and  the  fundamental  law  of  the  State  ? 

«  j\ft — They  will,  provided  the  Sovereign  shall  have  granted  and 
ratified  them  freely.  Otherwise  they  will  not  ;  because  the 
people,  which  is  made  for  submission  and  not  for  command,  cannot 
impose  a  law  upon  the  Sovereignty,  which  derives  its  power  not 
from  them,  but  from  God. 

«  gt — Suppose  that  a  Prince,  in  assuming  the  Sovereignty  of  a 
State,  has  accepted  and  ratified  the  Constitution,  or  fundamental 
law,  of  that  State ;  and  that  he  has  promised  OR  SWORN  to 
observe  it ;  is  he  bound  to  keep  that  promise,  and  to  maintain 
that  Constitution  and  that  law  ? 

"  M. — He  is  bound  to  keep  it,  provided  it  does  not  overthrow  the 
foundations  of  Sovereignty :  and  provided  it  is  not  opposed  to  the 
general  interests  of  the  State. 

"  S. — Why  do  you  consider,  that  a  Prince  is  not  bound  to  observe 
the  Constitution,  whenever  this  impugns  the  rights  of  Sovereignty  ? 

" M. — We  have  already  found,  that  the  Sovereignty  is  the  highest 
"d  supreme  power,  ordained  and  constituted  by  God  in  society, 
for  4ie  good  of  society  ;  and  this  power,  conceded  and  made  need 
ful  by  God,  must  be  preserved  inviolate  and  entire  ;  and  cannot  be 
restrained  or  abated  by  man,  without  coming  into  conflict  with  the 
ordinances  of  nature,  and  with  the  Divine  Will.  Whenever, 
therefore,  the  people  may  have  proposed  a  condition  which  im 
pairs  the  Sovereignty,  and  whenever  the  Prince  may  have  pro 
mised  to  observe  it,  that  proposal  is  an  absurdity,  that  promise  is 
null :  and  the  Prince  is  not  bound  to  maintain  a  Constitution 
which  is  in  opposition  to  the  Divine  command,  but  is  bound  to 
maintain  entire  and  intact  the  supreme  power  established  by  God, 
and  by  God  conferred  on  him. 

"  S- — And  why  do  you  consider  that  the  Prince  is  not  bound  to 
maintain  the  Constitution,  when  he  finds  it  to  be  contrary  to  the 
interests  of  the  State  ? 

"  M. — God  has  appointed  the  supreme  power  for  the  good  of 
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society.  The  first  duty,  then,  of  the  person  who  may  have  been 
invested  with  it,  is  the  duty  of  promoting  the  good  of  society.  If 
the  fundamental  law  of  the  State  be  found  adverse  to  the  good  of 
the  State,  and  if  the  promise  given  by  the  Sovereign  to  observe 
that  fundamental  law  would  oblige  him  to  promote  what  is  detri 
mental  to  the  State,  that  law  becomes  null,  that  promise  void : 
because  the  general  good  is  the  object  of  all  laws,  and  to  promote 
that  good  is  the  main  obligation  of  Sovereignty.  Suppose  a  phy 
sician  to  have  promised,  AND  SWORN,  to  his  patient,  that  he  would 
bleed  him  ;  should  he  become  aware  that  such  letting  blood  would 
be  fatal,  he  is  bound  to  abstain  from  doing  it :  because,  paramount 
to  all  promises  and  oaths,  there  is  the  obligation  of  the  physician 
to  labour  for  the  cure  of  his  patient.  In  like  manner,  should  the 
Sovereign  find  that  the  fundamental  law  is  seriously  hurtful  to  his 
people,  he  is  bound  to  cancel  it ;  because  in  spite  of  all  promises 
and  all  constitutions,  the  duty  of  the  Sovereign  is  his  people's 
weal.  In  a  word,  an  OATH  never  can  become  an  obligation  to 
commit  evil ;  and  therefore  cannot  bind  a  Sovereign  to  do  what  is 
injurious  to  his  subjects.  Besides,  the  Head  of  the  Church  has 
authority  from  God  to  release  consciences  from  oaths,  when  he 
judges  that  there  is  suitable  cause  for  it." 

And  now  comes  the  keystone  of  the  arch,  which  makes  the  whole 
fabric  consistent  and  complete,  with  all  the  consistency  ay  -i'  the 
completeness  that  can  belong  to  fraud,  falsehood,  injustice, ..  id 
impiety  :  — 

"  Scholar. — Whose  business  is  it  to  decide  when  the  Constitution 
impairs  the  rights  of  Sovereignty,  and  is  adverse  to  the  welfare  of 
the  people  ? 

"Master. — It  it  the  business  of  the  Sovereign  ;  because  in  him 
resides  the  high  and  paramount  power,  established  by  God  in  the 
State,  with  a  view  to  its  good  order  and  felicity. 

«  $. — May  there  not  be  some  danger,  that  the  Sovereign  may 
violate  the  Constitution  without  just  cause,  under  the  illusion  of 
error,  or  the  impulse  of  passion  ? 

"  M. — Errors  and  passions  are  the  maladies  of  the  human  race  : 
but  the  blessings  of  health  ought  not  to  be  refused  through  the 
fear  of  sickness !" 

E  3 


ZH  Guuusr TA>^*-  Jr^O-x^^cc^     W-*^  '»u&  f 

.  *-  ^L/lfcuj  <A  —  ^dxOJf  <3dbcS»u£f 

54  STATE  PROSECUTIONS  OF        ) 

And  so  forth.  I  will  not  go  through  all  the  false,  base,  and 
demoralizing  doctrines,  sometimes  ludicrous,  but  oftener  horrible, 
that  I  find  studiously  veiled  under  the  phrases  of  religion  in  this 
abominable  book :  because  I  do  not  desire  to  produce  merely  a 
general  stir  and  indignation  in  the  mind,  but  with  the  indignation 
a  clear  and  distinct,  and  so  far  as  may  be,  a  dispassionate  view,  of 
that  object  which  is  its  moving  cause.  I  say,  then,  that  here  we 
have  a  complete  systematized  philosophy  of  perjury  for  monarchs? 
exactly  adapted  to  the  actual  facts  of  Neapolitan  history  during 
the  last  three  and  a  half  years,  published  under  the  sanction,  and 
inculcated  by  the  authority,  of  a  Government,  which  has  indeed 
the  best  possible  title  to  proclaim  the  precept,  since  it  has  shown 
itself  a  master  in  the  practice. 

This  Catechism  bears  no  name :  but  it  is  described  to  me  as  the 
work  of  an  ecclesiastic  whom  I  forbear  to  designate,  since  pointing 
him  out  is  not  necessary  for  my  purpose  :  suffice  it  to  say,  he  is, 
or  was,  at  the  head  of  the  Commission  of  Public  Instruction.  He 
dedicates  his  production  "  to  the  Sovereigns,  the  Bishops,  the 
Magistracy,  the  teachers  of  youth,  and  all  the  well-disposed."  In 
this  dedicatory  Address,  he  announces  that  the  Sovereign  authority 
will  enjoin,  that  the  elements  of  civil  and  political  philosophy  be 
taught  in  all  the  schools  :  and  be  taught,  too,  from  this  one  single 
book,  lest  the  purity  of  the  doctrine  should  otherwise  be  corrupted  : 
that  the  teachers  are  to  be  closely  watched,  lest  they  should  neglect 
this  duty,  and  that  none  of  them  are  to  have  the  annual  renewal  of 
their  office,  except  upon  proof  of  having  observed  it,  that  so  "  this 
book  may  be  multiplied  in  a  thousand  shapes,  and  may  circulate 
in  the  hands  of  all,  and  the  Catechism  of  the  philosopher  may  be 
come  the  personal  accomplishment  of  all  the  young,  and  may  in 
variably  follow  close  upon  the  Catechism  of  the  Christian." 

Of  course,  peculiar  care  is  to  be  taken  that  no  one  shall  make 
his  way  into  holy  orders  without  having  imbibed  this  necessary 
knowledge. 

"  The  Bishops  will  find  means  to  circulate  it  in  their  seminaries, 
to  prescribe  it  to  their  clerks,  to  recommend  it  to  the  parish  priests, 
to  cause  it  to  become  the  food  of  the  people,  and  to  fix  that  in  all 
examinations  men  shall  be  questioned  upon  the  doctrines  of  poli- 
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tical  philosophy,  just  as  they  are  questioned  upon  those  of  Chris 
tian  belief  and  conduct,  inasmuch  as  no  one  without  being  a  good 
citizen  and  a  good  subject  can  be  a  good  Christian  !" 

There  is  daring,  if  not  grandeur,  in  this  conception.  A  broken 
oath ;  an  argument  spun  from  laborious  brains  to  show  that  the 
oath  ought  to  be  broken  ;  a  resolution  to  pre-occupy  all  minds,  in 
the  time  of  their  tender  and  waxen  youth,  and  before  the  capacity 
of  thought,  with  this  argument :  no  more  cunning  plot  ever  was 
devised,  at  least  by  man,  against  the  freedom,  the  happiness,  the 
virtue,  of  mankind. 

Here  the  author  modestly  ends  with  the  declaration,  "  I  have 
planted,  Apollos  watered,  but  God  hath  given  the  increase." 
And  it  is  time  for  us  to  end  also.  We  have  thus  seen  Perjury, 
the  daughter  of  Fraud,  the  mother  of  Cruelty  and  Violence,  stalk 
abroad  in  a  Christian  kingdom  under  the  sanction  of  its  Govern 
ment;  and  have  heard  her  modestly  make  for  herself  a  claim 
(which,  as  I  am  informed,  has  been  fully  allowed)  that  her  laws 
shall  be  expounded  in  every  school  throughout  the  country,  coin 
cident  in  extension,  and  second  only,  if  second,  in  dignity,  to  the 
Catechism  of  the  Christian  Faith. 

I  have  now  done  my  best  to  supply  the  reader  with  the  illus 
tration  and  collateral  evidence  which  seemed  necessary  in  c^der  to 
his  forming  a  correct  judgment  upon  the  charges,  so  harsh  and 
strange  in  sound,  which  I  have  been  compelled  to  make  against 
the  present  policy  of  the  Government  of  Naples  in  regard  to  State 
prosecutions. 

For  contradictions,  again  I  say,  I  have  to  look :  but  to  such 
contradictions  as  are  not  subject  to  be  verified,  cross-examined,  or 
exposed,  I  must  decline  to  attend.  Confutation,  I  am  now  con 
vinced,  except  in  small  details,  is  impossible,  with  respect  to  my 
statements  of  fact.  Would  to  God  that  that  unhappy  Govern 
ment — and  any  other,  if  indeed  there  be  any  other,  like  it— may 
be  wise  in  time,  before  outraged  humanity  shall  turn  on  the  op 
pressor,  and  the  cup  of  Divine  retribution  overflow.  If  we  are  to 
quote  Scripture,  here  is  my  text — "  Now  for  the  comfortless 
troubles'  sake  of  the  needy,  and  because  of  the  deep  sighing  of  the 
poor ;  I  will  up,  saith  the  Lord,  and  will  help  every  one  from  him 
that  swelleth  against  him,  and  will  set  him  at  rest"  (Ps.  xii.  5,  6). 
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And  would  to  God,  on  the  other  hand,  that,  if  there  shall  be 
shown  a  disposition  to  purge  out  abomination  and  temper  excess, 
and  steadily  and  honestly,  though  gradually,  to  bring  about  a 
better  state  of  things,  then,  such  a  disposition  may  be  met  with 
forbearance  and  goodwill,  with  the  chastening  of  too  eager  ex 
pectations,  with  full  recollection  of  difficulties  and  allowance  for 
them,  and  with  an  earnest  readiness  to  forgive  ^ind  to  forget. 

There  are  two  possible  inferences  from  what  I  have  written, 
against  which  I  must  endeavour  to  guard.  The  first  is  this  :  some 
will  say,  all  these  abuses  and  disgraces  are  owing  to  the  degradation 
of  the  people.  I  do  not  deny  that  there  is  some  share  of  what  we 
think  degradation  there ;  nor  can  it  be  wondered  at,  when  we  consi 
der,  from  what  source  the  polluted  waters  of  fraud  and  falsehood 
flow;  but  this  I  say,  that  the  Neapolitans  are  over  harshly  judged 
in  England.  Even  the  populace  of  the  capital  is  too  severely  esti 
mated  ;  the  prevailing  vices  lie  on  the  surface,  and  meet  the  eye 
of  every  one  ;  but  we  scarcely  give  them  the  credit  they  deserve 
for  their  mildness,  their  simplicity,  their  trustfulness,  their  warm 
affection,  their  ready  anxiety  to  oblige,  their  freedom  from  the 
grosser  forms  of  crime.  What  will  be  said  in  England,  when  I  men 
tion,  upon  authority  which  ought  to  be  decisive,  that  during  four 
months  of  the  Constitution,  when  the  action  of  the  police  too  was 
much  paralysed,  there  was  not  a  single  case  of  any  of  the  more 
serious  crimes  in  Naples  among  four  hundred  thousand  people  ? 

We  do  a  fresh  injustice  when  we  extend  to  the  various  classes 
of  the  community,  and  to  the  inhabitants  of  all  the  provinces,  the 
estimate  too  hastily  formed  even  of  the  populace  of  Naples.  Per 
haps  the  point  in  which  they  are  most  defective  is  that  of  practical 
energy  and  steady  perseverance  in  giving  effect  to  the  ideas,  with 
which  their  high  natural  intelligence  abundantly  supplies  them. 
But,  while  they  seem  to  me  most  amiable  for  their  gentleness  of 
tone,  and  for  their  freedom  from  sullenness  and  pride,  they  are,  I 
must  say,  admirable  in  their  powers  of  patient  endurance,  and  for 
the  elasticity  and  buoyancy,  with  which  in  them  the  spirit  lives 
under  a  weight  that  would  crush  minds  of  more  masculine  and 
tougher  texture,  but  gifted  with  less  power  of  reactive  play. 

One  other  word.  I  write  at  a  moment  when  public  feeling  in 
this  country  is  highly  excited  on  the  subject  of  the  Roman  Catholic 
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Church,  and  I  must  not  wilfully  leave  room  for  extreme  inferences 
to  the  prejudice  of  her  clergy  in  the  kingdom  of  Naples,  which  I 
know  or  think  to  be  unwarranted  by  the  facts.     That  clergy,  no\ 
doubt,  regular  and  secular,  is  a  body  of  mixed  character,  which  I/ 
am  not  about  to  attempt  describing ;  but  it  would,  in  my  opinion,^ 
be  unjust  to  hold  them,  as  a  body,  to  be  implicated  in  the  pro 
ceedings   of  the  Government.     A  portion   of  them,   beyond   all  j 
question,  are  so.     I  am  convinced  from  what  has  reached  me,  that  j 
a  portion  of  the  priests  make  disclosures  from  the  confessional  for 
the  purposes  of  the  Government ;  and  I  have  known  of  cases  of ; 
arrest  immediately  following  interviews  for  confession,  in  such  a/ 
manner  that  it  is  impossible  not  to  connect  them  together.     But,/ 
on  the  other  hand,  there  are  many  of  the  clergy,  and  even  of  the 
monks,  who  are  among  the  objects  of  the  persecution  I  have  endea 
voured  to  describe.      The   most  distinguished   members  of  the 
celebrated  Benedictine  convent  of  Monte  Cassino  have  for  some 
time  past  been  driven  from  the  retreat,  to  which  they  had  anew 
given  the   character   of  combined   peace,   piety,    and   learning. 
Several  of  them  were  in  prison  when  I  was  at  Naples  ;  others  not 
in  actual  confinement,  but  trembling,  as  a  hare  trembles,  at  every 
whisper  of  the  wind.     One  was  in  prison  for  liberal  opinions ; 
another  for  being  the  brother  of  a  man  of  liberal  opinions.    There 
was  no  charge  against  these  men,  but  the  two  brothers  were  con 
fined  because  it  was  thought  that  through  the  first  of  them  might 
possibly  be  learned  something  against  some  other  suspected  per-^ 
son  or  persons.     Among  the  arrests  in  December  last,  there  were, 
I  believe,  between  twenty  and  thirty  of  the  clerical  order.     It ; 
may  indeed  be,  and  perhaps  is,  true  that  the  greater  part  of  the 
whole  body  stand  by  and  look  on,   without  any  sympathy,  or  at  j 
least  any  effective  sympathy,  for  those  on  whom  the  edge  of  this 
sharp  affliction  falls ;   but  this  is  perhaps  not  less  true   of  the 
nobles,  whose  general  tone  I  believe  to  be  that  of  disapproval 
towards  the  proceedings  of  the  Government,  while  they  have  a 
kind  of  armistice  with  it,  and  it  is  the  class  beneath  them  that 
bears  the  brunt  of  the  struggle.     The  Church  at  Naples  is  pre 
sided  over  by  a  Cardinal  Archbishop  of  high  birth,  simple  man 
ners,  and  entire  devotion  to  the  duties  of  his  calling,  who,  I  am 
certain,  is  entirely  incapable  of  either  participating  in  or  conniving 
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at  any  proceedings  unworthy  in  their  character.     The  Jesuits  are 
the  body  who  perhaps  stand  nearest  to  the  Government ;  but 
were  ejected  from  their  college  during  the  time  of  the  Constitution 
with  flagrant  illegality   and   some  considerable  harshness :    ant 
even  their  doctrines  do  not  seem  to  satisfy  those  in  power    for  a 
periodical  which  they  conduct,  under  the  name  of  La  Civilta 
Cattolica,  and  which  they  used  to  print  on  their  premises,  has  now 
been  removed  to  Rome.     That  the  clergy  have  a  strong  faction 
with  the  Government  I  do  not  doubt :  so  have  the  lazzarom  : 
but  there  is  no  proof  of  the  complicity  of  the  body,  and  clear  prool 
of  the  opposition  of  a  part  of  it,  however  their  professional  tone  and 
learning  may,  to  a  certain  extent,  innocently  predispose  them 
favour  of  the  authorities,  especially  under  a  monarch  reputed 
be  most  regular  and  strict  in  the  offices  of  religion. 

I  remain,  my  dear  Lord  Aberdeen, 

With  much  regard,  sincerely  yours, 

W.  E.  GLADSTONE. 

6,  Carlton  Gardens,  July  14,  1851. 
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IN  expressing  my  thoughts  on  Ireland,  I  feel  the 
overpowering  and  enormous  difficulties  of  the  posi 
tion   in  which  I  voluntarily  place   myself.     I  know 
that  I  stand  exposed  to  suspicions  and  remarks  of 
the  most  contradictory  nature.     On  the  one  hand, 
I  may  be  thought  to  have  glossed  over  faults,  on  the 
other   to   have   revealed  weaknesses.     I    have   no 
desire  for  controversial   notoriety,  most  especially 
unsuitable  to  the  present  crisis  in  Ireland.     But  I 
desire  to  convey  faithfully  to  those  who  have  not 
studied  on  the  spot  the  sad  lesson  which  may  be 
daily  read  in  Ireland,  what  I  observed  and  thought ; 
and  I  hold,  that  in  this  great  agony  of  the  empire, 
what  each  one  thinks  to  be  true,  should  by  each  man 
be  plainly  spoken.     I  have  also  observed  with  sin- 
ceres  t   pain   how    much    mutual   ignorance   exists 
between  the  English  and  the  Irish  people — such 
ignorance  as  hinders  mutual  benefits.     I  have  lived 
with  all  classes  of  the  English  people,  and  I  know 
their  honest  sympathies  ;  and  I  have  also  lived  with 
all  classes  of  the  Irish  people,   and  I  have  learned, 
as  I  think,  what  great  natural  qualities  they  possess, 
and  I  know  that  each  nation  is  fitted  by  nature  to 
be  companion  to  the  other,  not  alone  "  on  tented 
plains  and  stormy  seas,"  but  on  every  path  of  human 
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enterprise  ;  and  I  therefore  believe  that  this  un 
paralleled  affliction  which  has  desolated  one  country 
may  unite  both  yet  more  closely. 

In  estimating  the  actual  condition  of  Ireland  at 
any  given  time,  it  is  necessary  to  be  perfectly  able 
to  judge  how  far  any  general  principles  are  applica 
ble  to  the  entire  country  ;  and  the  acquisition  of 
such  knowledge  has  been,  and  still  is,  the  chief 
difficulty  in  dealing  with  the  very  complicated 
structure  of  Irish  society.  Ireland  may  be  visited 
year  after  year,  and  on  teaching  by  actual  insight 
some  fallacious  impression  may  have  been  un 
learned,  some  false  theory  may  have  been  aban 
doned  ;  but  such  teaching  heretofore  shewed  but 
the  rudiments  of  the  terrible  schooling  which  is 
now  being  impressed  in  ineffaceable  characters  on 
the  minds  of  all  men.  Province  differs  in  habits 
and  traditions  from  province,  county  from  county, 
scarcely  less  than  each  from  England,  and  the  ex 
tensive  knowledge  which  can  alone  rectify  miscon 
ception  is  rarely  attained  but  by  those  whose  life  has 
been  passed  in  Irish  society.  Amongst  strangers, 
or  those  who  have  paid  but  a  passing  visit  to  the 
country,  the  deficiency  is  universal.  The  former 
attempt  to  reason  on  general,  but  inapplicable 
analogies  ;  the  latter  are  deceived  by  first  appear 
ances,  and  lacking  time  to  sound  the  depths,  carry 
away  with  them  unavoidably  most  erroneous  convic 
tions. 

For  instance,  how  many  travellers  confound  the 


small  farm  system  with  that  of  the  cottage  allot 
ment  ;  how  many  think  that  perpetuities  are  the 
sure  sources  of  comfort  and  improvement,  whereas 
the  squalid  cabin  at  the  demesne-gate,  and  the  hovel 
in  the  main  street  of  a  thriving  market  town,  are 
almost  certainly  crumbling  upon  perpetuities. 

IRELAND  is  vexed  with  anomalies  unknown  to  all 
other  civilized  States.  Her  institutions  have,  in  too 
many  cases,  outlived  their  uses ;  in  too  many 
instances  the  popular  sense  has  not  yet  apprehended 
all  the  advantages  derivable  from  her  institutions. 
Thus  the  institution  of  Middlemen  was  one  of  the 
most  direct  and  effectual  means  of  ensuring  the 
cultivation  of  the  soil,  and  it  was  the  later  sub 
division  of  the  land,  at  first  advisedly  made,  and 
then  unavoidably  continued,  which  has  been  the 
fruitful  cause  of  so  much  Irish  suffering. 

And  yet,  not  in  England  alone,  has  knowledge  of 
the'  Irish  condition  been  a  mystery.  Ireland  has 
been  a  mystery  to  herself.  The  universal  misery 
has  unfolded  the  appalling  roll  of  her  wretchedness 
more  fearful  than  ever  met  the  horror-stricken  eye 
of  man,  and  England  may  well  gaze  amazed  and 
horrified  at  the  weltering  ocean  of  Irish  misery. 

In  a  word,  much  is  to  be  borne,  much  to  be  for 
borne,  in  considering  the  case  of  Ireland  ;  nothing 
is  to  be  taken  for  granted,  and  when,  after  long 
effort  and  patient  inquiry,  any  shall  have  mastered 
a  portion  of  the  subject,  let  him  think  that  all  the 
knowledge  he  can  call  his  own  is  that  which  has 


been  the  fruit  of  personal  investigation.  Where 
fore,  the  regeneration  of  Ireland  must  be  esoteric. 
Regulation  and  advice,  assistance  and  encourage 
ment  to  the  great  work,  may  come  from  without, 
but  her  lasting  improvements  must  commence  from 
within. 

This  lack  of  precise  and  accurate  knowledge,  at 
all  times  deplorable,  is  now  of  the  saddest  moment 
to  the  interests  of  the  British  Empire ;  and  it  is  for 
the  purpose  of  leading  those  who  have  never  crossed 
the  Channel  to  the  conviction,  that  after  all  said 
upon  Ireland,  much  remains  untold,  and  to  submit 
to  their  judgment  the  circumstances  which  have 
given  the  author  an  insight  into  the  constitution  of 
at  least  one  community,  that  these  pages  have  been 
written.  And  I  entreat  the  reader  to  believe  that 
the  form  of  personal  narrative  has  been  introduced 
as  more  likely  to  identify  him  with  the  author,  and 
not  for  the  purpose  of  vain-glorious  display. 

For  I  know  well  what  efforts  have  been  made  and 
are  making  by  communities,  and  by  individuals, 
throughout  Ireland,  to  abate  the  great  famine — and 
I  shall  proceed  to  give  the  details  of  which  I  am 
cognizant,  simply  because  I  have  seen  that  of  which 
I  write.  The  British  Public  learns  occasionally  that 
a  great  town  or  a  wealthy  proprietor  have  exerted 
their  powers  in  aid  of  the  distressed  :  but  no  news 
paper  tells  of  the  struggles  of  the  isolated  resident 
amongst  the  wild  mountains  of  the  West  and  North^ 
or  the  far  stretching  wastes  of  the  midland  counties 


— the  patient  heroism  of  those  who  are  dealing  forth 
day  by  day  almost  all  their  store  that  so  the  hungry 
may  have  at  least  a  morsel  for  each,  has  no 
chronicler. 

I  made,  from  the  year  1840,  many  and  prolonged 
visits  to  a  family  property  in  Antrim,  and  saw  much 
of  the  North-eastern  counties,  as  well  as  of  the 
Midland.  I  had,  as  I  supposed,  learned  and  un 
learned  much,  and  so  I  proceeded  till  the  autumn 
of  1846,  being  well  satisfied  that  I  had  a  very  clear 
understanding  of  the  general  social  condition  of 
the  country. 

But  the  scales  were  about  to  fall  from  my  eyes — 
and  I  awoke  as  from  a  deep  slumber,  to  behold  the 
measureless  spread  of  the  awful  calamity  which  still 
devastates  Ireland — and  many  better  informed  than 
myself  awoke  like  me  to  wonder  at  and  deplore  the 
depth  of  our  ignorance. 

I  left  England  in  the  last  days  of  November  for 
Ballymenagh,  in  the  County  Antrim,  a  large  and 
prosperous  market-town,  situate  on  the  family  pro 
perty.  This  town  is  the  largest  linen  market  of  the 
North,  and  from  the  proceeds  of  that  source  of 
wealth,  developed  by  persevering  industry,  and 
from  the  general  trade  of  the  town,  the  inhabitants 
form  a  prosperous  and  self-reliant  community.  The 
town  contains  a  certain  number  of  looms,  the 
country  part  of  the  estate  has,  fortunately,  one  loom 
at  least  in  almost  every  house— the  population, 
therefore,  being  partly  manufacturing  and  partly 


8 

agricultural  in  their  habits,  possess  resources  un 
known,  alas,  to  a  large  proportion  of  their  famishing 
countrymen. 

The  accidental  circumstance  of  connection  by 
property  with  the  town,  afforded  me  an  oppor 
tunity  of  learning  how  much  good  may  be  effected 
by  combined  and  judicious  efforts,  even  at  a  pe 
riod  in  which  the  very  disorganization  of  society 
appeared  to  be  impending,  I  have  also  drawn 
inferences  therefrom  which  have  aided  me  in  some 
of  the  suggestions  which  will  be  found  at  another 
part  of  this  work. 

The  immediate  cause  of  my  departure  was,  the  in 
telligence  that  a  number  of  labourers  had  unexpect 
edly  demanded  employment  on  the  previous  Monday, 
and  that  they  had  been  distributed  amongst  the 
gentlemen  of  the  town  until  measures  could  be  taken 
for  their  permanent  employment. — I  felt  at  once 
that  it  was  my  duty  to  be  present,  as  the  representa 
tive  of  the  proprietor,  my  father,  and  arrived  in  time 
to  take  part  in  the  Public  Meeting,  at  which  I 
was  requested  to  preside.  A  committee  was  formed 
for  employing  the  labourers  of  the  town,  funds 
raised,  and  for  three  months  the  unemployed  labour 
ers  have  obtained  work,  at  the  average  rate  of  100 
men  per  day,  without  receiving  any  assistance 
from  Government  for  that  purpose.  The  town 
contains  probably  6,000  inhabitants,  and  this  body 
of  100  labourers  was  to  be  employed  in  addition  to 
those  habitually  in  the  service  of  the  town's-people. 
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Our  list  contained,  I  think,  about  230  names ; 
but  130  procured  employment  for  themselves  from 
day  to  day,  and  when  no  private  labour  was 
to  be  found,  they  applied  to  the  Labour  Relief 
Committee.  Their  names  were  taken  down,  and 
enrolled  ;  but,  to  the  astonishment  of  the  Com 
mittee,  it  was  discovered,  that  but  few  of  the 
applicants  were  known  to  the  residents  of  the  town, 
or  to  the  Clergy  of  the  various  denominations,  eight 
in  number,  who  lent  their  most  valuable  and  effective 
aid.  They  were,  in  fact,  to  a  great  extent,  members 
of  that  almost  mendicant,  but  not  migratory,  class  so 
numerous  throughout  Ireland,  to  whom  the  Potato 
afforded  a  cheap  means  of  subsistence,  and  who  hung 
upon  the  skirts  of  society,  in  town  or  country,  doing 
little  or  no  work,  and  now  for  the  first  time  com 
pelled  to  undertake  systematic  labour, — and  this  in 
aptitude  to  labour  was  the  first  difficulty  to  be  over 
come,  we  had  not  only  to  teach  the  habit  of  labour, 
but  the  very  manipulation.  I  confess,  that  when  I 
attended  the  distribution  of  work,  on  a  December 
morning,  at  day-break,  for  the  first  time,  I  thought 
it  almost  hopeless  to  bring  the  men  I  saw  around  me 
to  habits  of  regular  employment.  The  perseverance 
of  three  months,  however,  has  been  rewarded  with 
a  success  greater  than  could  have  been  anticipated. 
The  order  of  our  proceeding  was  for  some  of  the 
Committee  to  attend  every  morning  at  the  commence 
ment  of  the  work,  and  the  Committee  sat  every  even 
ing  at  first,  and  subsequently  three  times  a  week,  to 
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receive  applications  for  employment.  And  a  painful 
duty  it  was,  to  hear,  night  after  night,  the  sad  tale 
of  distress.  Attempts  at  imposition  were  made  of 
course — but  after  all  these  attempts  were  made 
merely  in  the  hope  of  obtaining  that  employment 
which  no  human  being  should  be  compelled  to  seek 
in  vain. 

Day  after  day  passed  gloomily  on  ;  but  our  la 
bourers  were  perceptibly  improving,  and  we  had 
more  and  more  reason  to  congratulate  ourselves, 
that  we  had,  by  attention  and  explanations,  trained 
and  elevated  the  character  of  those  who  presented, 
in  the  early  part  of  the  winter,  if  not  a  threatening 
front,  still  an  ill-regulated  and  uncivilized  deport 
ment.  These  men,  be  it  remembered,  were  of  a  class 
whose  numbers,  almost  whose  existence,  would  never 
have  been  known  but  for  the  famine,  which  drove 
them  into  the  labour  market.  They  are  a  body 
below  the  poorest  labourer  who  ever  practised 
systematic  industry,  and  these  men  it  will  be 
one  of  the  tasks  set  for  Ireland  to  organize,  to  re 
claim,  and  permanently  improve.  The  success  of 
our  experiment  satisfies  me  thoroughly,  that  even 
from  this  rude  ore  precious  metal  may  yet  be  smelted. 
To  think  otherwise,  were  to  lose  faith  in  the  dignity 
of  man's  nature,  so  pitiably  obscured  in  these  poor 
neglected  men ;  but  what  patient  consideration 
has  made  them  in  three  short  months,  is  a  sure 
warrant  that  training  will  not  be  thrown  away. 
They  were  supposed,  by  those  best  able  to  conjecture 
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their  usual  habits,  to  have  subsisted  by  begging- 
potatoes  round  the  country  in  former  years,  and  on 
the  two  or  three  shillings  obtained  on  market  days 
for  occasional  services. 

And  this  is  an  additional  division  of  the  labouring 
population  of  Ireland,  which  will  compete  with  the 
known  industry  of  the  country  in  the  demand  for 
employment. 

The  organization  of  labour  in  the  town  having 
been  completed,  the  next  care  was  to  ascertain  the 
condition  of  the  country  tenants.  I  found  them 
patient,  but  aghast  at  the  illimitable  extent  of  the 
calamity — they  were  willing  to  bear,  but  confessed 
they  knew  not  how  to  provide  for  the  future.  I 
gave  them  such  advice  as  I  judged  most  suitable, 
and  trust  that  I  was  enabled  to  give  confidence 
to  brave  men  struggling  with  all  their  energies 
against  despair.  I  have  observed  that  the  dis 
trict  is  a  manufacturing  one, — principally  of  the 
coarser  webs,  technically  called  9-10  hundreds, 
which  permit,  from  the  looseness  of  their  tex 
tures,  a  considerable  use  of  children's  labour,-— 
consequently  the  families  in  this  district  have  an 
unusual  security  against  want.  The  proportion  of 
looms  upon  the  estate  was,  according  to  the  personal 
inquiries  I  made  of  every  tenant,  about  the  same  as 
the  number  of  statute  acres  of  potatoes  set  last  year. 
And  now  it  was  that  I  saw  distinctly  how  the  loss 
of  the  potato  had  confounded  every  calculation,  and 
neutralized  every  social  arrangement  grounded  on 
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previous  experience ;  it  was  now  evident  to  me 
that  the  total  withdrawal  of  that  root  from  the 
elements  of  existence,  would  be  felt  from  the  poor 
cottier's  cabin  up  to  the  households  of  the  wealthiest, 
and  it  was  now  perceived  that  the  question  had 
almost  ceased  to  be  of  rent,  and  had  become  one  of 
subsistence.  The  potato  having  failed,  the  pig  was 
sold,  for  turnips  would  not  fatten  alone,  and  bran  was 
too  expensive  an  addition ;  there  now  remained 
only  the  oats  reserved  in  the  haggard  or  stack 
yard,  to  furnish  food  till  the  next,  harvest,  to  assist 
in  paying  the  rent,  and  to  supply  seed  for  the 
spring  crop.  Turnips  had  been  but  little  cultivated  ; 
other  roots  there  were  none.  Thus  the  store  of 
grain  was  barely  sufficient  to  meet  the  single  de 
mand  for  daily  food,  without  reference  to  the  growth 
of  a  future  crop,  or  the  discharge  of  liabilities. 
Such  I  believe  to  be  the  condition  of  all  purely 
agricultural  districts  of  Ireland,  except  the  grazing 
counties.  But  in  this  emergency  the  loom  contri 
buted  to  supply  the  void  made  by  the  destruction  of 
the  potato.  I  found  in  every  house  the  work  pro 
ceeding  with  a  praiseworthy  and  painful  industry. 
The  females  of  the  family  by  day,  and  the  men  dur 
ing  the  dreary  winter's  night,  earned  by  their  un 
ceasing  weekly  toil  the  weekly  provision  of  meal. 
But  they  were  thus  enabled  to  spare  their  store  of 
grain,  till  such  time  as  the  necessary  spring  labour 
should  compel  them  to  abandon  their  looms,  and  to 
draw  upon  the  produce  of  their  own  farms  for  sub* 
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sistence.  I  then  decided,  that  proportionate  allow 
ances  of  seed  oats  should  be  made  to  the  tenants; 
but  where  was  grain  to  be  obtained  ?  Prices  were 
enormously  high  ;  but,  far  worse,  the  stock  in  hand 
was  exceedingly  limited.  I  was  able  to  procure  but 
eight  tons  in  the  country,  and  therefore  judged  it 
advisable  to  send  to  Glasgow.  The  commission  was 
undertaken  by  a  gentleman  of  great  practical 
knowledge  of  farming — the  agent  for  the  property— 
and  he  thought  himself  most  fortunate  in  having 
secured  oats  for  seed  at  48s.  per  quarter,  in  the 
Glasgow  markets,  on  the  3rd  of  February.  The 
prices  asked  at  that  time  in  Belfast  ranged  from 
58s.  to  64<s.  per  cwt.  Turnip  seed,  to  supply  the 
place  of  the  potato  in  this  year's  green  crops,  was 
65s.  per  cwt.,  and  threatened  to  be  scarce ;  and 
thus  the  two  great  reproductive  staples  of  food  in 
Ireland  will  probably  rise  to  a  price  far  beyond 
the  means  of  tenant  purchasers.  I  repeat  that 
the  prices,  enormous  as  they  may  be,  form  but 
a  slight  addition  to  the  difficulty  of  ensuring  the 
sowing  of  spring  crops  of  oats  in  Ireland.  The  too 
great  probability  is,  that  the  materials  for  the  future 
harvest  will,  in  many  cases,  scarcely  be  procurable  ; 
and  thus  I  fear  the  miseries  and  privations  of  the 
country  will  be  prolonged  far  beyond  the  period  of 
the  next  harvest — modified  and  abated  indeed  by 
the  painful  experience  which  has  been  acquired,  but 
heavy  and  grievous  to  be  borne.  And  in  relation  to 
this  portion  of  the  subject,  would  that  the  empire 
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could  know  at  what  period  the  most  pressing  de 
mands  on  the  public  resources  may  be  expected  to 
cease.  I  cannot  fix  this  pause  earlier  than  the 
harvest  of  1848.  When  we  remember  that  in 
addition  to  the  unusual  demands  on  the  grain  of 
Ireland,  the  oat  crops  have  been  thin  in  Scotland, 
whence  a  supply  of  the  staple  grain  might  have  been 
drawn  in  good  years,  the  high  prices  of  all  seeds,  the 
destruction  of  pigs,  and  I  fear  in  many  districts  of 
cattle  also,  I  cannot  anticipate  an  earlier  period  to 
Ireland's  sufferings. 

And  how  will  it  be  possible  to  make  needful  pre 
paration?  It  will  probably  happen  that  Govern 
ment  will  find  it  expedient  to  establish  grain  stores 
for  the  convenience  of  the  Boards  of  Guardians 
in  districts  where  no  extensive  retail  trade  exists. 
To  this  first  step  no  possible  objection  can  exist. 
The  objection  to  Government  interference  with 
the  market  would  cease  in  the  adoption  of  a  very 
simple  plan.  Let  each  Board  of  Guardians  be 
bound  to  deliver,  in  every  three  months,  an  estimate 
of  the  probable  quantity  of  grain  requisite,  and 
which  cannot  be  furnished  by  the  trade  of  the 
district.  Government  might  purchase,  and  place 
this  quantity  in  store,  to  be  sold  at  an  average  price 
to  the  Board  of  Guardians  alone,  and  to  no  other 
purchaser  whatever.  The  price  should  be  deter 
mined  by  an  average  to  be  taken  from  the  prices  of 
the  preceding  six  weeks  in  the  principal  market 
towns  of  the  province,  or  county.  The  public 
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would  thus  be  served,  without  interference  with  the 
ordinary  arrangements  of  trade.  The  operations  of 
Government  would  be  supplemental  to  those  of  the 
individual  merchant. 

It  was  well  for  Ireland  and  her  people  that  this 
calamity  did  not  fall  upon  her  before  the  machinery 
of  the  Poor  Law  was  organized  ;  imperfect  as  it  is  at 
present,  as  regards  its  functions,  still  it  has  furnished, 
in  some  degree,  a  register  of  the  destitution  of  the 
district.  It  is  not  yet  a  guage  for  the  available 
labour  of  an  Union  ;  but  some  insight  has  been  given 
into  the  depths  of  destitution.  A  dreary  task  it  was 
to  receive  the  applications  for  admittance  to  the 
Union-house  during  the  passing  winter — to  see  the 
eager  and  ghastly  figures  which  sought  relief;  and 
to  think  what  years  of  unrestrained  mendicancy  and 
evil  life  must  have  been  passed  by  many  of  the  ap 
plicants.  But  again,  it  was  unspeakably  pleasant  to 
visit  the  children's  school  rooms,  and  to  see  four 
hundred  children  rescued  for  a  season,  at  least, 
from  hunger,  and  evil  example,  clean,  happy,  and 
in  health. 

I  have  thus  conducted  the  reader,  step  by  step, 
through  the  scenes  which  gave  me  unanticipated 
knowledge.  He  will  have  observed  with  me  how 
much  of  substantial  progress  may  be  made  by  an 
intelligent  and  self-reliant  community,  in  the  worst 
of  times ;  but  he  will  also  have  remarked  how 
desperate  the  struggle  is  between  the  Irish  People 
and  Famine  ;  and  how  hardly  maintained  by  the 
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most  energetic,  under  the  most  favourable  circum 
stances.  I  have  shewn  the  case  of  a  community 
acting,  as  many  have  done,  in  concert,  to  organize 
and  improve  the  labouring  population.  It  is  by  the 
aggregation  of  communities,  agricultural  and  urban, 
for  a  like  purpose,  that  Ireland  must  be  benefitted. 
The  task  is  grown  too  mighty  for  the  individual 
proprietor.  The  energy  and  prudence  of  the  in 
habitants  of  Ballvmena^h  have  effected  an  amount  of 

•>  o 

moral  good  in  that  town  which  could  have  been  pro 
duced  by  no  other  agency. 

Consider  the  state  of  a  population  without  manu 
factures,  it  may  be  without  guidance  of  any  sort, 
scattered  over  remote  districts,  and  judge  what  must 
be  the  helpless  condition  of  these  poor  fellow-beings. 
Think  of  the  contented  families  swept  away  ;  think 
of  the  hourly  agony,  as  the  iron  hand  of  Famine 
grasped  its  victims  yet  more  closely  ;  of  the  happy 
hearths  whose  lights  are  quenched ;  broken-hearted 
parents,  and  little  children,  together  at  rest.  All 
this  agony  has  been  felt  and  suffered :  would  that 
we  might  say,  all  this  shall  not  be  felt  and  suffered 
again  :  but  that  future  sufferings  may  be  less  in 
tense,  these  desolate  districts  must  become  the 
objects  of  a  watchful  and  provident  supervision, 
under  an  expansive  application  of  the  principle  on 
which  the  Poor- Law  is  based. 

But,  as  the  Union-houses  gradually  choked  with 
the  daily  addition  to  their  inmates,  it  was  evident 
that  some  further  mode  of  relief  was  necessary,  and 
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as  out-door  relief  was  not  permitted,  soup  kitchens 
were  organized  on  an  extensive  scale.  Subscriptions 
were  raised,  and  an  equal  amount  added  by  the 
Lord- Lieutenant,  and  the  arrangements  and  funds 
placed  under  the  management  of  Relief  Committees, 
legally  responsible  to  the  Government. 

And  I  would  observe  that  the  soup-kitchen  is  a 
most  available  and  effective  mode  of  relief.  The 
warm  supply  checks  disease,  or  the  predisposition  to 
it,  more  rapidly  than  more  solid  food.  The  rapidity 
with  which  a  soup-kitchen  is  organized  is  most  re 
markable.  Lists  of  the  poor  are  made  ;  materials 
purchased  ;  the  wealthy  contribute  from  their  stores; 
the  shopkeeper  from  his  earnings;  the  policeman  or 
soldier  from  their  day's  pay — the  whole  community 
is  instinct  and  alive  with  the  genuine  spirit  of  prac 
tical  charity.  But  there  is  a  difficulty  attending  the 
arrangements  in  country  districts,  which  may,  how 
ever,  be  obviated  at  a  trifling  expense.  The  district 
for  which  the  Ballymenagh  soup-kitchen  was  esta 
blished  measures  five  miles  by  three,  and  in  1841 
contained  10,253  inhabitants.  The  neighbourhood 
of  the  town  was  visited  by  members  of  the  com 
mittee,  previous  to  an  issue  of  tickets,  and  the  more 
remote  townlands  were  placed  under  the  charge  of 
two  residents  in  each.  The  soup  was  made  in  the 
town,  and  conveyed  into  the  country  daily  by  a  cart, 
to  those  several  stations  at  which  the  country  people 
assembled  to  receive  their  shares.  The  amount  was 
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proportioned  to  the  size  of  families.     1  subjoin  the 
latest  return : — 


DISTRIBUTED. 

£.     s.    d. 

1,277  quarts,  gratis      .       000 
1 ,359  at  *d.  per  quart .       216     7$ 
Cash  for  Bread  sold      .      0  16    6 


£3  13     2 


EXPENDED. 

£.    s.   d. 

For  Materials      .     .     .     11     3  11£ 
Carriage  to  country      .       0  10     0 
Paid  for  Bread         .     .       2411 


Deduct  receipts  . 


Loss £10     5     84 


2,636  quarts  of  soup,  with  an  allowance  of  bread, 
were  thus  supplied  at  about  a  penny  per  quart. 

I  shall  now  present  the  English  reader  with  a 
brief  account  or  explanation  of  the  principal  Reme 
dial  Measure  by  which  the  Legislature,  during  the 
last  Session,  proposed  to  diminish  the  anticipated 
destitution.  An  Act  was  passed  late  in  the  Session, 
entitled  the  Labour  Rate  Act,  by  which  the  Lord- 
Lieutenant  was  empowered  to  order,  by  proclama 
tion,  Extraordinary  Presentment  Sessions,  for  any 
Barony  or  Half- Barony  wherein  "  distress  was  re 
presented  to  exist."  Counties  in  Ireland  are  sub 
divided  into  Baronies  and  Half-Baronies  for  fiscal 
purposes,  and  again  into  Electoral  Divisions  for 
rating  under  the  Poor-Law,  and  these  again  are 
formed  from  an  aggregation  of  Townlands,  the 
smallest  sub-division  of  land  recognised  by  the  law. 
An  Union  is  composed  of  one  or  more  Baronies  ; 
so  that  Extraordinary  Sessions  for  a  Barony  were 
not  held  necessarily  for  an  entire  Union.  On 
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publication  of  the  proclamation  from  the  Lord- 
Lieutenant,  the  magistrates  and  associated  cess- 
payers,  proceeded,  on  the  day  appointed,  to  col 
lect,  from  the  best  accessible  information,  the 
number  of  destitute  labourers — to  apportion  a 
certain  per  centage  on  the  Poor-Law  valuation,  in 
order  to  their  employment  for  a  given  time —and  to 
order,  or  suggest,  for  the  approval  of  the  Board  of 
Works,  certain  public  works  to  be  executed  within 
the  Barony.  But  it  was  soon  discovered  that  roads 
were  not  wanted  in  every  district  in  •  which  pau 
perism  might  abound  ;  and,  moreover,  that  an  un 
productive  outlay  would  be  of  serious  damage  to  the 
property  of  these  districts.  The  Irish  Govern 
ment,  therefore,  with  a  most  creditable  decisive 
ness,  enlarged  the  law,  and  permitted  proprie 
tors  to  undertake  for  any  portion  of  the  general 
assessment  that  they  might  think  proper,  and  apply 
the  sums  for  which  they  thus  became  responsible  to 
the  improvement  of  their  property.  This  permis 
sion  was  given  under  Mr.  Labouchere's  Letter, 
and  amongst  other  advantages  conferred  the  boon 
of  separating  the  Baronies  into  the  component 
Electoral  Divisions,  which  were  assessed  propor 
tionally  to  their  value  on  the  Poor-Law  rating. 
Such,  therefore,  was  the  first  rude  attempt  to  enable 
the  Irish  people  to  support  themselves  by  labour 
paid  in  money  wages.  An  important  novelty,  and 
one  that  will  influence  the  industrial  organization  of 
Ireland  to  the  latest  posterity. 

* 
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It  was,  of  course,  imperfect  in  details,  as  being  a 
wholesale  effort  to  obviate  distress  of  a  severity  with 
out  example,  and,  like  all  general  measures  acted 
unequally,  but  still,  on  the  whole,  for  great  good, 
The  experience  of  the  past  winter  has  taught 
hundreds  of  thousands,  nay,  all  Ireland,  by  the 
severest  lessons,  that  henceforth  labour  is  to 
be  a  permanent  condition  of  life.  Unquestion 
ably,  employment  on  public  works  is  demoraliz 
ing  in  its  tendency,  as  increasing  the  facility  for 
evasion  of  due  work,  but  the  temporary  remedy 
was  the  only  one  that  existed,  and  it  was  a 
less  evil  to  employ  men,  even  imperfectly,  than  to 
suffer  discontent  to  fester  amongst  huge  masses  of 
the  desperate.  Such  proprietors  as  were  enabled 
to  support  their  own  poor  did  wisely  in  so  doing, 
but  the  Government  employment  was  the  sole 
means  of  keeping  society  together  in  many  districts, 
and  will  be  found  to  contain  the  germ  of  a  new,  and, 
as  I  believe,  an  efficient  principle  in  the  distribution 
of  labour.  I  shall  return  to  this  subject  in  con 
sidering  the  future  prospects  of  Ireland. 

Such  are  two  out  of  the  three  specific  measures 
by  which  it  was  attempted  to  relieve  the  public  ne 
cessities,  without  rendering  the  destitute  population 
dependent  on  the  alms  of  the  Imperial  Treasury.  Of 
the  other,  the  establishment  of  soup  kitchens,  I  have 
already  spoken. 

But  in  spite  of  every  effort,  on  rolled  the  gathering 
land  flood  of  destitution  in  wide  and  sullen  waves — 
weltering  against  every  threshold. 


I  do  not  think  it  possible  for  an  English  reader, 
however  powerful  his  imagination,  to  conceive  the 
state  of  Ireland  during  the  past  winter,  or  its  present 
condition.  Famines  and  plagues  will  suggest  them 
selves  with  all  their  ghastly  and  repulsive  incidents 
—the  dead  mother—the  dying  infant— the  feast  of 
cannibals — Athens— Jerusalem — Marseilles.  But 
these  awful  facts  stand  forth  as  dark  spots  in  the 
illuminated  chronicles  of  time  ;  episodes,  it  may  be, 
of  some  magnificent  epoch  of  a  nation's  history — 
tragedies  acted  in  remote  times,  or  in  distant  re 
gions — the  actors,  the  inhabitants  of  beleaguered 
cities,  or  the  citizens  of  a  narrow  territory.  But 
here  the  tragedy  is  enacted  with  no  narrower  limits 
than  the  boundaries  of  a  kingdom,  the  victims  an 
entire  people,  within  our  own  days,  at  our  own 
thresholds.  And  the  plague  is  not  yet  stayed ; 
human  aid  is  powerless  to  roll  back  the  increasing- 
tide  of  human  suffering.  Thousands  upon  thousands 
already  rest,  unsmitten  by  the  violence  of  the  enemy; 
unexhausted  by  such  toil  as  mows  down  the  ranks  of 
emigration, — but  worn  out  by  sheer  famine, — already 
rest  in  their  crowded  graves.  Thousands  upon 
thousands  will  yet,  alas !  follow  them  to  their  un 
timely  repose.  It  has  been  ordained  that  from 
their  sufferings  future  generations  should  enjoy  a 
more  developed  civilization; — poor  fellow -creatures! 
sufferings  incurred  less  by  their  own  omissions 
than  by  the  neglect  of  others. 

Inherited  incapacities  have  disabled  them  from 


resistance  to  the  calamity,  whose  sweep  is  wider 
than  aught  of  historic  record  ;  and  being  ignorant, 
unprepared,  they  have  sunk  beneath  a  stroke 
which  would  have  overtasked  the  trained  in 
dustry  of  the  Briton  or  the  Hollander.  I  know  of 
no  visible  assemblage  of  want  so  unspeakably  mourn 
ful  as  a  crowd  of  the  famishing  Irish  people ;  help 
less,  patient,  uncomplaining,  dumb. 

None  but  an  eye-witness  of  the  condition  of  the 
perturbed  capital,  and  the  ravaged  provinces  of  Ire 
land,  during  the  early  months  of  the  winter,  can 
conceive  the  anxieties  of  each  successive  hour.  The 
daily  intelligence  of  new  disasters ;  the  long  delayed 
certainty  that  the  famine  was  universal ;  the  appre 
hensions  of  a  long  winter  to  be  passed  in  traversing 
a  path  from  whence  who  might  hope  to  emerge  ? — 
the  flush  of  hope,  or  the  chill  of  despair,  as  accounts 
told  of  supplies  expected,  or  withheld.  Such  were  in 
each  man's  mind,  and  on  the  lips  of  all.  To  know 
that  every  smallest  addition  of  price  added  another 
wave  to  the  widening  circle  of  destitution,  from 
whence  he  who  was  included  should  never  more  es 
cape  ;  to  know  that  at  each  moment  human  souls 
were  passing  to  their  account,  whom  nature  had  not 
destined  to  so  early  a  summons — sadder  knowledge 
never  yet  came  to  man.  May  all  derive  profit  from 
this  most  solemn  warning ! 

So  day  by  day  the  sum  of  destitution  increased. 
County  after  county,  which  had  vainly  hoped  for 
exemption  from  the  scourge,  discovered  that  its 
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trust  also  had  been  in  vain.  Works  after  works 
were  planned,  in  order  to  afford  employment  to 
hundreds  of  thousands.  Subscriptions  were  raised 
for  soup  kitchens.  Government  added  donations, 
and  organized  machinery ;  the  latent  force  of  the 
country  started  into  energetic  and  convulsive  life; 
the  poor  sufferers  contributed  their  share  of  mute 
endurance ;  their  wealthy  countrymen,  their  edu 
cated  superiors,  gave  freely  and  nobly  of  their  hoar 
ded  stores,  of  their  time,  and  of  their  intelligence. 

Every  public  department  was  flooded  with  busi 
ness  ;  every  public  servant  oppressed  with  severe 
unremitted  toil — for  the  question  was  of  life  and 
death  to  multitudes — nor  was  there  any  relaxation 
of  efforts  to  withdraw  from  the  torrent  some  at  least 
of  the  struggling  victims,  although  it  was  soon  too 

oo        o  o 

clearly  perceived  that  human  exertions  were  feeble 
indeed. 

And  never  did  men  perform  official  duties,  with 
more  sympathy,  than  those  who  were  sent  forth  to 
aid  and  organize  the  means  of  mitigating  the  great 
famine.  In  repressing  extravagant  expectations, 
in  calming  unreasonable  fears,  by  advice,  by  in 
struction,  by  just  reproof,  and  by  their  perform 
ance  of  that  hardest  and  most  ungrateful  task, 
the  exercise  of  a  severe  and  discriminating  be 
nevolence,  the  official  body  of  Ireland  have  deserved 
well  of  their  fellow-subjects. 

And  yet,  day  by  day,  the  sum  of  destitution  in 
creased.  Public  works  were  multiplied,  until  more 
men  drew  pay  from  the  Government  agents,  than 
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marched  with  Napoleon  to  Moscow.  And  yet  the 
cry  of  distress  still  arose,  and  human  lives  still 
melted  away,  and  throughout  the  whole  land  there 
was  but  one  sound  of  woe.  Stout  hearts,  they  had 
who  did  not  shudder  at  that  universal  burst  of 
lamentation. 

And,  day  by  day,  the  destitution  increased. 

Public  employment  had  taken  up  its  hundreds  of 
thousands  ;  private  benevolence  gave  occupation  to 
its  thousands,  the  Union  houses  became  crowded, 
for  the  dreadful  famine  drove  the  unwilling  popula 
tion  to  their  shelter,  and  yet,  day  by  day,  the  desti 
tution  increased.  And  now  came  mortality  in  new 
and  unexpected  shapes.  As  if  some  new  circum 
stance  of  horror  were  destined  to  mark  every  stage 
of  the  visitation,  the  very  attempts  at  relief  seemed, 
in  many  instances,  to  augment  the  causes  of  destruc 
tion.  The  labourers  on  the  Relief  Works,  ill  pre 
pared  to  resist  an  unusually  severe  season,  perished 
by  the  severity  of  the  exposure,  to  which  their 
habits  had  not  accustomed  them.  Exposure  to  cold 
finished  what  famine  had  begun,  and  death  claimed 
its  victims  from  amongst  those  who  were  labouring 
on  the  works,  as  well  as  amongst  the  lonely  and 
forgotten  inhabitants  of  the  mountain  glens.  These 
perished  in  the  grasp  of  an  enemy  from  whom  they 
were  too  weak  to  fiee  ;  those,  their  brethren,  in 
contests  with  an  enemy  whom  they  were  too  weak 
.to  resist.  But  not  alone  did  the  out-door  labourers 
suffer  and  perish. 

As  the  ever  growing  famine  drove  the  wretched 
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rence  of  the  confinement  and  regularity  of  the  Union 
houses,  to  the  detested  refuge,  then  another  instru 
ment  of  destruction  was  added  to  the  mass.  Those 
who  would  have  suffered  but  little  in  ordinary  times 
were  hurried  off,  from  diarrhoea  and  dysentery,  in 
crowds,  by  the  effect  of  disease  on  their  exhausted 
constitutions.  Such  was  the  history  of  the  mortality 
in  Skibbereen,  and  other,  many  other  charnel-houses, 
whose  names  are  not  so  notorious,  but  whose  his 
tories,  could  they  be  told,  would  be  not  less  appal- 
ing.  In  the  month  of  December,  1846,  I  was 
informed  that  the  South  Dublin  Union  house  con 
tained  no  less  than  seven  hundred  patients  under 
treatment  for  dysentery,  not  to  mention  convalescents. 
I  do  not  remember  the  number  of  deaths,  but  I 
believe  the  disease  was  considered  more  fatal  than 
the  cholera. 

And  again  another,  and  constitutional  cause,  in 
creased  the  sickness  in  the  Union  houses  in  Ireland. 
In  discussing  this  subject  with  the  Surgeon-General, 
he  reminded  me  of  the  well  known  fact,  that  troops 
brought  from  the  open  field  into  the  altered  atmos 
phere  of  towns  always  sickened.  So  it  is  with  the 
Irish  peasant ;  accustomed  to  an  open  air  existence 
from  infancy,  his  physical,  as  well  as  moral  powers 
are  affected  by  the  change  from  the  outer  world  to 
the  confinement  of  the  Union  house.  And  in  enume 
rating  these  proximate  causes  of  mortality,  I  have 
not  mentioned  fever — the  Irish  endemic — swiftest 
and  most  fatal  of  plagues. 
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And  such  was  the  state  of  Ireland  in  the  winter  of 
1846.  Each  mode  of  relief  seemed  to  contain 
within  itself  some  cause  of  failure  ;  but  there  re 
mained  one  course,  as  yet  only  partially  adopted, 
which  has  proved  of  extensive  use.  The  Soup 
Kitchen,  which  had  not  been  very  extensively  relied 
on,  became  of  universal  adoption,  and  great  were 
the  benefits  produced  thereby. 

And  thus  stands  Ireland. 

Within  her  borders  rages  uncontrollable  famine ; 
a  famine  which  will  not  be  materially  abated,  from  her 
own  resources,  before  the  second  harvest  be  given  to 
her  toil — her  labourers  supported  by  eleemosynary 
wages — her  poorhouses  full — her  out-door  population 
fed  by  charity,  whose  amount  almost  threatens  confis 
cation — the  gloomiest  picture  before  her  that  ever 
frowned  on  national  prospects: — And  is  there  yet 
hope? 

Truly,  there  is  hope,  under  Providence,  for  such 
as  are  resolute,  patient,  and  wise  in  time. 

We  must  divest  ourselves  of  the  habit  of  regard 
ing  Ireland  as  necessarily  separate  from  England. 
There  is  no  natural  invincible  reason. 

The  times  are  above  all  others  favourable  to  such 
an  amalgamation. 

But  this  must  be  a  long — a  life-long  endeavour  to 
the  youngest  amongst  us — demanding  vast  national 
and  great  individual  sacrifices.  But  then  these  sa 
crifices  are  to  be  incurred  for  the  noblest  end 
which  has  yet  tasked  the  energies  of  an  Empire. 

The  great  movement,  which,  amidst  disasters  and 
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interruptions,  laid  the  broad  basis  of  civil  freedom  in 
the  J7th  century,  did  not  require  a  more  pervading 
faith  in  the  power  of  man  to  achieve  good,  when  he 
means  good.  The  long  struggle  of  the  Revolu 
tionary  wars  did  not  demand  a  more  energetic,  and 
continuous  application  of  the  moral  and  physical 
powers  of  the  Empire.  And  this  struggle  requires 
sacrifices,  on  both  sides,  of  no  ordinary  character. 
England  must  abandon  distrust— bear  with  weak 
ness.  Ireland  must  unlearn  the  inveterate  habits 
of  a  long  period  of  self-neglect.  Each  must  strive 
to  impart  to  each  the  security  of  mutual  confidence, 
until  time  shall  have  given  mutual  knowledge,  and 
knowledge  have  consolidated  mutual  respect. 

And  how  is  this  great  work  to  be  commenced  ? 

With  slow,  but  incessant  endeavour,  as  the  coral 
insect  rears  the  island  amidst  the  surge.  We  may 
begin  at  once,  though  generations  will  rest  from 
their  labours  before  it  can  be  said— the  work  is  done. 

And  the  formula  would  be  this— 

The  combined  national  existence  of  Great  Britain 
and  Ireland  must  be  perfect  and  complete.  A  dif 
ference  of  local  habits  and  customs  does  not  infer  a 
diversity  of  national,  that  is,  of  Imperial  tendencies. 

The  mighty  principles  of  civil  society  which  have 
formed  the  greatness  of  England,  the  habits  of  local 
administration,  the  equality  before  the  laws,  the  ac 
countability  of  delegated  power  to  the  delegating 
body,  are  truths  irrespective  of  race,  or  clime,  and 
will  one  day  be  recognized  in  their  extension 
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the  principles  co-existent  with  a  sound  state  of  so 
ciety,  which  declare,  that  "  the  labourer  is  worthy  of 
his  hire,"  as  also  "  he  that  works  not  neither  shall 
he  eat." 

And  now  what  is  the  Imperial  Legislature  about 
to  require  of  the  Irish  nation  ? 

It  is  about  to  enforce  on  Ireland  the  recognition 
of  a  principle,  which  imperfectly  administered,  nearly 
ruined  England  with  its  imperfections,  but  which 
statesmen  hold  can  be  so  limited,  as  to  be  at  the 
same  time  effective,  and  innoxious.  Be  it  so ;  in 
the  effort  to  remove  gigantic  evil,  we  must  perforce 
venture  somewhat.  The  principle  of  the  account 
ability  of  property  to  labour  is  to  be  established. 

We  have  now  seen  that  Ireland  is  truly  a  stricken 
country.  The  awful  calamity  has  stricken  her  well 
nigh  to  death,  and  she  sits  amid  her  western  waves, 
by  the  side  of  her  Imperial  sister,  the  most  spirit- 
broken  and  dejected  of  the  nations. 

Poor  with  the  means  of  wealth,  ignorant  with 
the  aptitude  for  instruction,  idle  with  the  capacity 
for  great  exertion,  she  still  looks  forward  in  her  pre 
sent  wretchedness  to  national  regeneration. 

But  the  first  great  requisite  to  this  mighty  work 
of  regenerating  Ireland,  is  patience — inexhaustible 
patience.  The  evils  of  Ireland  are  not  of  one  cen 
tury's  growth  ;  they  are  the  slow  accumulation  of 
ages,  the  disease  is  of  long  standing,  and  can  be 
only  cured  by  a  long  and  steady  course  of  treatment. 
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They  who  labour  for  this  regeneration  must,  as  I 
have  said,  arm  themselves  with  an  invincible  pa 
tience,  to  bear  and  forbear,  to  attempt  good,  and  yet 
feel  no  discouragement  if  good  be  not  attainable  by 
the  means  employed ;  to  bear  every  failure  with 
calmness,  as  becomes  men  whose  glorious  privilege 
it  is  to  assist  in  the  great  effort  to  regenerate  an 
entire  people. 

Men  of  such  a  stamp  are  many  on  the  Irish  soil ; 
men  of  such  a  stamp  as  abound  in  England,  "  silent 
working  heroic  men/' — true  missionaries  of  peace 
and  good  will. 

But  mere  regulation  will  not  suffice,  a  new  spirit 
must  be  breathed  into  the  quivering  limbs  of  the  so 
cial  body.  All  present  arrangements  must  be  con 
sidered  as  merely  temporary  palliations ;  and  none 
can  be  effectual  which  do  not  aim  at  an  elevation  of 
the  industrial  character. 

Above  all,  faith  in  specifics  must  be  absolutely 
rejected.  No  specific  can  meet  so  complicated  an 
entanglement  of  difficulties,  negative  as  well  as  posi 
tive.  No  specific  measures,  but  a  symmetrical 
combination  of  measures  of  developement  is  the  ap 
pliance  fittest  for  the  season.  Any  predominating 
plan  of  relief  approaches  the  nature  of  a  specific  — 
justifies  extravagant  expectations;  (and  when  were 
the  wretched  moderate  in  their  expectations?)  ex 
travagant  expectations  cause  not  unreasonable  dis 
appointments,  disgust,  and  despair.  The  career  of 
improvement  is  checked,  because  the  perfection  has 


30 

been   demanded  for  human  schemes   that  attends 
alone  the  operations  of  omniscience. 

Now  in  Ireland,  for  generations  to  come,  the  pre 
dominant  industry  will  probably  be  agricultural,  and 
the  national  improvement  will  therefore  be  rather 
evinced  in  the  condition  of  the  agricultural  than  of 
the  urban  population.  The  more  immediate 
agents  in  the  reorganization  of  Irish  labour,  must 
therefore  be  the  possessors  of  landed  property.  It 
is  they  who  must  originate,  cherish,  and  develope 
the  new  institutions  which  are  destined  to  give 
peace  to  Ireland,  contentment  to  her  people,  tran 
quillity  to  the  Empire. 

They  must  be  prepared,  by  the  side  of  the  Irish 
people  to  fight,  the  long  fight  against  Ignorance, 
Want,  and  Despair— a  struggle  hard,  but  not  hope 
less  ;  and  in  which  the  contest  of  every  day  is  a 
victory  to  the  true  and  earnest  combatant. 

But  in  an  unassisted  single-handed  struggle 
to  afford  employment  as  well  as  food,  the  most 
colossal  fortunes  could  not  stand  against  the  in 
road.  And  does  not  this  shew  that  the  active  and 
willing  proprietors  must  have  protection  against 
the  carelessness  of  the  improvident,  the  impotence 
of  the  incapable,  and  the  apathy  of  the  negligent ; 
and  against  that  worst  offender  of  all,  the  man  who 
deliberately  refuses  to  take  his  share  of  exertion, 
and  to  assist  in  their  grievous  need  those  who  cry 
to  him  for  aid  and  sympathy.  Now  I  do  not  pre 
tend  to  fix  or  limit  the  amount  of  any  man's 
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charity,  or  the  proportions  in  which  it  is  to  be  as 
signed  or  divided  amongst  the  claimants ;  but  I  do 
assert  that  the  proprietor,  who  in  these  times  neg 
lects  the  opportunities  of  encouragement  and  sym 
pathy,  which  cheer  more  almost  than  does  material 
support,  is  neglecting  one  of  his  great  duties,  and 
will  most  assuredly  feel  the  effect  of  his  error,  and 
remissness  ere  long. — The  times  are  at  hand  when 
it  will  be  better  for  a  proprietor,  and  for  the  te 
nantry,  that  he  should  be  loved,  rather  than  wealthy. 

And  I  maintain,  that  it  is  the  business  of  every 
man  of  property,  either  in  his  own  person,  or  by  his 
immediate  representative,  to  let  those  whose  hearts 
are  sinking  in  this  great  peril  know,  that  for  them 
there  is  sympathy  in  their  trial  and  co-operation  in 
their  efforts,  according  to  means. 

It  is  an  easy  way  to  avoid  the  difficulty  by  re 
mitting  rents,  and  passing  presentments  for  public 
works— but  both  these  operations,  if  unaccompanied 
by  instruction,  and  personal  attention,  leave  the 
recipient  of  relief  in  a  more  helpless  condition  than 
before.  Oh  !  what  a  glorious  opportunity  is  passing 
away  ; — and  in  Ireland  where  feudalism  of  tradition 
is  still  so  rife,  and  tradition  one  great  means  of 
social  control,  a  power  waits  upon  the  steps  of  the 
descendant  of  an  old  family,  unknown  probably  in 
the  oldest  properties  in  England.  If  they  do  their 
duty,  even  under  their  heavy  responsibilities,  Ireland 
in  twenty-five  years  will  have  developed  a  mass  of 
resources,  at  present  almost  unsuspected.  But  as  I 
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have  said,  the  improvement  must  be  from  within, 
and  the  landed  proprietary  are  the  only  national 
body  capable  of  the  effort  at  this  peculiar  juncture. 
I  have  said  that  Ireland,  in  the  pecuniary  means 
of  improvement,  is  a  bankrupt  country.  No  true 
Irishman  will  quarrel  with  me  for  the  phrase.  I 
have  long  held  this  opinion,  founded  on  observation. 
No  Irish  estate  will  admit  of  the  improvement  of 
which  it  is  susceptible,  from  the  proceeds  of  the 
estate  itself ;  I  have  tested  this  assertion  on  all  pos 
sible  occasions,  and  I  have  found  it  almost  univer 
sally  true I  mean,  that  the  means  of  improving 

Irish  estates  are  derived,  either  from  the  accumula 
tions  of  a  minority,  or  from  property  in  the  funds, 
or  from  commercial  pursuits,  or  from  the  power 
which  an  English  property  furnishes,  of  nourishing 
and  developing  the  resources  which  are  latent  in 
every  Irish  estate.  And  this  very  fact  justifies 
most  completely  the  policy  of  Government  in  making 
loans  to  Irish  landlords.  It  was  scarcely  possible  for 
a  proprietor  to  borrow  money  for  objects  of  evident 
utility,  at  a  fair  rate,  on  merely  Irish  security.  A 
crisis  arrives  ;  the  Legislature  imposes  new  duties 
on  the  possessor  of  land,  and  enforces  their  per 
formance.  There  is  no  doubt  of  the  ultimate  ability 
to  support  these  burdens,  imposed  for  the  general 
benefit  of  the  Empire,  but  the  State  is  bound  to 
furnish  the  accommodation,  under  such  restrictions, 
as  shall  secure  the  Empire  against  loss  on  the 
advances  made. 
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If  it  be  an  object  to  create  a  virtual  instead  of  a 
nominal  proprietary,  and  to  give  a  remunerative 
direction  to  the  labour,  whicb  is  the  capital  of 
Ireland,  it  concerns  the  State  to  see  that  estates  are 
in  that  condition  as  regards  population,  which  shall 
permit  the  increase  of  individual,  and  therefore  of 
national  wealth,  and  the  facility  of  bearing  unwonted 
burdens,  and  that  the  proprietor  shall  be  prompt  in 
the  discharge  of  his  portion  of  duty. 

Now,  is  it  not  the  case  in  Ireland  generally,  that 
the  accumulation  of  numbers  on  spots  of  land,  in 
sufficient  for  their  support  in  bad  years,  has  caused 
the  most  frightful  of  the  scenes  that  have  lately 
been  witnessed  ?  Alas!  the  Irish  proprietor  is  here 
cruelly  hampered  by  the  multiplied  obligations  that 
come  upon  him  in  last  resource,  in  times  of  difficulty 
and  of  calamity.  His  difficulties  arise  from  a  com 
plication  of  causes.  It  maybe  said — "ancestral 
"improvidence  has  ruined  this  family  —  election 
"  expenses,  and  a  vulgar  emulation  has  crippled  that 
"  ancient  stock  ;  this  man  has  squandered  money  in 
"  the  vile  pleasures  of  sense ;  this  other  has  dissi- 
"pated  wealth  in  the  more  elegant  luxuries  of  art. 
"  And  shall  the  national  purse  be  opened  to  per 
petuate  this  misuse  of  the  talents  entrusted  to 
"such  men?"  Surely,  not  so. 

But  there  are  others,  Irish  landlords,  who  are 
no  less  involved  in  embarrassments,  more  of  their 
position,  than  of  their  seeking,  because  they  are 
inextricably  bound  up  with  the  fabric  of  Irish 
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society,  and  because  in  Ireland    "institutions  have 
outlived  their  uses." 

Look  at  the  traces  of  Feudalism  in  perpetuities, 
and    long    leases --what    is    the    history    of  these 
tenures  ?    These  were  granted,  in  the  first  instance, 
for  a  consideration  extrinsic  from   that  incident  to 
the    modern    lease,    the    money    value  ;     namely, 
for   the    feudal    purpose    of   defence    and    mutual 
assistance.      I   know  one  case   strikingly  in   point. 
A   lease  fell  out  some   years  since  of  a   townland 
which  had  been  granted  a  century  ago  for  a  term 
of    years,    and    three    lives.     The     youngest   life, 
then   a  baby  in  the  cradle,  lingered  above  ninety 
years.     The    consideration    of  the   lease    was    ex 
pressed  to  be,  the   establishment   of  a    Protestant 
tenantry ;  and  a  trifling  rent  was  charged  in  con 
sideration   of  the   nature  of  the    expected   service. 
After  the   usual  fashion,  and  to  meet  the   griping 
spirit  of  the  lessee's  representatives,    sub-division 
proceeded  at  a  fearful  rate.     When  this  lease  ex 
pired,  there  were  1800  souls  upon  the  townland,  and 
not  a  Protestant  amongst  them.     The  proprietor,  an 
humane  and  judicious   man,   has   expended    large 
sums    in    promoting  emigration,   as    the  means   of 
diminishing  this  horde  of  human  beings,  useless  to 
themselves,  and  destructive  to  his  property.     But, 
supposing  that  he  had  not  been,  as  he  is,  not  only 
wealthy,  but  one  who  recognizes,  in  the  fullest  sense, 
his   responsibility  for  his  stewardship,  how   would 
such  poor  wretches  have  fared  in  these  awful  times  ? 
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They  were  not  placed  on  the  land  by  his  act  or 
connivance,  or  by  the  act  of  his  forefathers,  nay  in 
direct  contradiction  to  both ;  but  nevertheless,  on 
him  their  support  would  have  fallen.  If  he  had 
done  his  duty,  he  would  have  been  a  heavy  sufferer, 
if  he  had  denied  his  responsibility,  they  would 
have  been  left  to  the  casual  charity  of  some  neigh 
bouring  association,  or  to  public  works  ;  in  such 
case,  though  the  man  might  have  survived,  he 
would  have  degenerated.— 

And  yet  the  middleman,  I  repeat,  had  his  uses  in 
the  beginning.  It  was  through  his  agency  that  the 
estates  of  the  early  settlers  were  peopled  and  culti 
vated  ;  and  if  the  middleman  class  had  been  true 
to  themselves,  Ireland  would  now  possess  a  yeomanry, 
not  inferior  to  that  of  England. 

But  again,   is  it    understood    that  on  the   best 
managed  estates,  on  which  neither  middlemen  nor 
holders  of  perpetuities  exist,  there  are  yet  images  of 
poverty   and  wretchedness,  which  lurked  in  their 
foul  dens,  unknown  to  any  beyond  their  own  miserable 
cluster   of  huts  ?       Is   it  known,   that  the  tenant 
farmer  has  a  cottier  tenant  residing  in  that  low  cabin 
against  the  farmer's  house  end  ?  and  that  yon  small 
dwelling,  which   you  think  must  be  a  byre,  is  the 
den  of  some  helpless  being,   some  sad  parasite  of 
poverty  ?   It  is  from  these  dwellings  that  the  over 
powering  famine,  like  some  land-flood,  forces    the 
ghastly    figures     that   now     cluster     around     the 
Board  rooms  of  the  Union-houses — scarcely  human 
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in  their  aspect almost  brutal  in  their  helplessness 

— you  see  them  thronging  the  highways  towards  the 
central  point  of  refuge  :  alas  !  how  unwillingly 
sought  as  if  from  an  invader.  These  are  the  poor 
wretches  whom  the  country  conceals  in  miserable 
hovels,  and  the  towns  hide  in  cellars.  There 
they  lurk,  dragging  out  a  wretched  existence, 
useless  to  themselves,  a  burden  to  society,  if  charity 
is  extended  to  them—  a  pest,  if  charity  be  withheld  ; 
gnawing  the  beggar's  bone  or  the  plundered  morsel. 
In  any  case,  without  education,  cleanliness,  moral 
feeling,— almost  "  without  God  in  the  world." 

And  it  is  precisely  to  such  unhappy,  forlorn 
beings,  that  it  is  not  desirable  to  give  out-door 
relief.  The  public  alms  might,  it  is  true,  at  a 
small  cost,  supply  a  partial  means  of  existence,  to 
be  supplemented  by  theft  and  beggary — personal  or 
vicarious— for  few  of  them  that  have  not  their 
families  also;  but  so  long  as  these  unclean  nests 
are  permitted  to  cumber  the  land,  to  the  discourage 
ment  and  annoyance  of  the  industrious  neighbour 
hood,  the  work  is  but  half  done.  And  I  know, 
that  the  farmers  in  such  localities  would  willingly 
pay  additional  cess  to  be  relieved  from  the  petty 
pilferings  and  evil  habits  of  such  neighbours.  And 
this  class  of  cases  finds  a  representative  in  every 
aggregation  of  houses  throughout  Ireland.  The 
origin  is  this  :  as  an  individual,  less  fortunate  or 
less  provident  than  his  neighbours,  finds  himself 
unable  to  till  the  land  he  occupies,  he  will  part 
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with  his  interest  therein  when  under  lease,  and 
consequently  beyond  the  control  of  the  proprietor, 
for  some  poor  pittance  ;  but  he  will  probably  reserve 
the  dwelling-house,  partly  from  reluctance  to  go 
forth  into  the  wide  world,  and  partly  that  his  neigh 
bours  do  not  wish  to  purchase  buildings  unnecessary 
to  them.  Old  age  creeps  on  ;  and  the  wretched 
family  lingers  and  lingers  on  till  some  fatal  fever,  or 
the  avenging  law,  clears  the  crumbling  hovel  of  its 
inmates.  I  have  seen  such  scenes,  and  such 
families  painfully  present  themselves  to  my  recol 
lection. 

But  the  landlord's  position  is  now  of  unex 
ampled  difficulty.  It  is  not  alone  that,  in  many 
cases,  he  has  received  no  rent  at  last  Novem 
ber;  that  while  his  tenants  have  been  earning 
their  daily  bread  on  public  works,  their  land 
has  lain  untllled,  the  manure  heap  uncollected ; 
that  money  will  not  be  forthcoming  to  purchase 
seed-corn  ;  nor,  seed-corn  too  probably  to  be  pur 
chased.  This  is  not  all— if  the  period  between  the 
last  and  the  coming  November  were  to  be  simply  a 
year  dropped  from  the  roll  of  time,  with  all  its 
hideous  story,  the  difficulty  to  the  landlord  might 
not  press  so  abruptly — the  enigma  might  not  require 
so  prompt  a  solution.  But,  the  fact  is,  that  in  the 
year  '46 — '47,  a  great  and  irrevocable  step  was  taken, 
a  stern  decree  has  gone  forth  against  him,  gentle  or 
simple,  who  shall  neglect  his  charge, — a  new  order 
of  things  has  begun,  and  it  is  for  the  prudent  to 
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prepare  himself  manfully  to  meet  the  change,  about 
to  be  produced  by  the  legislative  measures,  the  ten 
dency  of  which  I  shall  proceed  to  examine — 

The  objects  of  this  pending  legislation  are,  in 
order  to  reconstruct  a  healthy  national  system  : — 

1.  To  compel  property  to  support  population. 

2.  To  enable  property  to  do  so,  by  rendering  it 
more  productive. 

3.  To  make  the  proprietary  virtual,  not  nominal. 

4.  And   to  give  a  legitimate   arid  remunerative 
direction  to  the  labour  which  forms  the    national 
capital. 

What  are  the  means  of  effecting  this  sudden 
change  in  the  responsibilities  of  Irish  society,  and 
what  are  the  obstacles  to  the  alteration  ? 

It  would  be  easy  enough  if  to  affirm  a  principle 
were  the  same  thing  as  to  carry  it  into  execution, 
and  to  make  the  theoretical  proposition  an  axiomatic 
rule  of  daily  life.  That  property  may  eventually  be 
as  able  as  it  is  bound,  to  support  the  infirm  and 
destitute  of  the  community  I  hold  to  be  incontro 
vertible, — but  this  innovation  must  be  engrafted  on 
the  unwritten  customs  of  the  community  by  no 
superflcial  or  hasty  progress.  The  agricultural  pro 
perty  is  that  which  in  Ireland  must  form,  I  have 
said,  the  great  industrial  mass,  and  many,  I  think, 
have  but  an  imperfect  idea  of  the  nature  of  this 
property;  the  disqualifications  and  difficulties  in 
herent  to  its  possession  ;  and  of  the  inconvertibility 
of  its  latent  and  enormous  resources  to  immediate 
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use.  This  I  have  endeavoured  to  explain,  according 
to  the  experience  which  has  fallen  to  ray  share. 

Now  the  mere  legislative  assertion  of  the  principle 
that  property  shall  support  infirmity  and  inevitable 
poverty  will  have  but  little  effect,  unless  the  sources 
from  whence  the  expenditure  is  to  be  supplied  be 
carefully  fed,  and  the  proceeds  sagely  administered, 
and  above  all,  unless  care  be  taken  that  none  avoid 
their  due  share  of  responsibilities. 

The  Legislature  has  in  its  wisdom,  and  moved 
thereto  by  the  gravity  of  the  circumstances,  issued, 
and  will  enforce  a  decree  against  which  there  is  no 
appeal,  and  in  so  doing  has  reversed  the  unanimous 
practice  of  England,  in  laying  upon  the  poorer 
country  a  burden  proportionally  greater  than  that 
which  vexed  the  richer  with  a  Helot  population, 
and  all  but  a  Servile  war. — So  the  decree  has  gone 
forth, — and  inasmuch  as  one  human  life  is  to  be 
preferred  before  all  earthly  things,  human  legis 
lature  has  done  justly  in  caring  for  the  sustentation 
of  the  feeblest  of  human  beings,  at  whatever  price 
or  risk.  But  while  we  save  life,  let  us  consider 
whether  we  cannot,  in  the  very  act  of  expenditure, 
discover  the  means  whereby  the  enormous  pressure 
may  be  lightened  to  the  holders  of  property,  and 
many  blessings  hitherto  unexpected  spring  forth  in 
guerdon  of  honest  and  conscientious  endeavour. 

Jn  these  efforts  the  State  has  borne,  and  is  bound 
to  bear  its  proportion  of  labour,  and  of  expense. 
It  has  recognized  this  dutv  in  the  advances  made,  in 


40 

order  to  augment  the  productive  powers  of  the  land. 
It  has  to  lend  its  aid  also  in  the  organization  of 
such  machinery,  as  may  serve  to  develope  these 
powers  to  their  greatest  extent. 

It  is  evident  that  years  must  elapse  before  the 
augmented  rental,  derivable  from  improved  property 
can  enable  the  proprietors  permanently  to  bear  with 
ease  the  additional  burdens  imposed  upon  them  by 
the  enforced  system  of  out-door  relief,  to  be  given 
at  discretion  to  impotent  poor  at  all  times,  and  to 
the  able-bodied,  when  the  Union-house  is  full.  It 
is  said  by  the  advocates  of  the  pure  workhouse  test, 
that  the  Houses  will  never  be  full,  inasmuch  as  it 
will  always  be  easy  to  transfer  the  aged  arid  infirm 
poor  to  their  own  dwellings,  and  then  the  able- 
bodied  will  refuse  to  enter  the  workhouse. — Now 
there  is  a  triple  assumption,  and  each  one  fallacious 
and  dangerous,  embodied  in  this  proposition.  It 
is  assumed,  that  it  will  be  easy,  and  desirable 
to  restore  to  or  to  retain  in  their  hovels  the 
aged  poor  in  Ireland.  Secondly,  it  is  assumed  that 
the  able-bodied  themselves  will  always  feel  their 
present  disinclination  to  enter  the  House; — and 
thirdly,  that  the  aged  and  infirm,  form  so  con 
siderable  a  portion  of  the  inmates,  that  the  gap 
caused  by  their  removal  can  seldom  or  never  be 
filled  up  by  the  influx  of  able-bodied  paupers. 

Out-door  relief  in  England,  as  applied  to  the 
infirm,  is  to  a  very  great  extent  free  from  the  ob 
jections  referrible  to  the  able-bodied  ; — but  in  the 
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peculiar  circumstances  of  Ireland,  I  am  by  no  means 
convinced  that  it  is  advisable  to  facilitate  out-door 
relief  to  the  infirm,  and  for  this  reason  :— 

This  class  is  principally  recruited  from  those, 
whom  I  have  before  described  as  the  u  parasites  of 
poverty."  So  long  as  they  linger  on  in  the  miserable 
out-houses  attached  to  the  cottier  dwellings,  so  long- 
there  will  exist  an  additional  difficulty  in  enforcing 
general  order  and  cleanliness.  But  if  these  cases 
be  not  removed  from  the  Workhouse,  the  Work 
house  test,  in  its  fullest  sense,  cannot  be  applied  to 
able-bodied  labourers. 

I  would  therefore  propose  to  combine  with  the 
Workhouse,  a  Labour  test,  for  the  destitute  able- 
bodied  poor,  to  be  administered  in  the  following 
manner. 

Every  Guardian  should  be  directed  to  keep  a 
labour  register  for  his  Electoral  Division,  for  the 
applications  of  those  who  required  labourers,  and 
to  these  he  should  in  turn  assign  such  labourers  as 
applied  to  him  for  employment.  These  should  be 
bound  to  accept  the  ordinary  wages  of  the  country, 
and  of  the  season,  and  in  case  of  dispute  the  rate 
should  be  settled  by  the  Justices  of  the  Peace  at 
the  next  Petty  Sessions  ;  no  fees  should  be  de 
manded  by  their  Clerk,  and  no  Counsel  allowed. 
If  the  labourer  could  not  obtain  employment  the 
Guardian  should  then  be  bound  to  deliver  a  ticket 
entitling  him  to  admission  into  the  workhouse,  or, 
in  the  event  of  the  building  being  full,  to  out- door 
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but  for  the  two  days  succeeding  that  on  which  the 
application  was  made,  in  order  that  the  labourer 
might  be  compelled  to  renew  his  attempts  to  procure 
employment,  and  that  the  idler  might,  therefore, 
be  made  to  feel  the  irksomeness  and  humiliation  of 
his  position.  If  no  Guardian  could  be  found  to 
undertake  this  charge,  let  a  paid  one  be  appointed, 
the  expense  to  be  charged  to  the  Electoral  Division, 
and  the  registers  should  be  kept  open  for  two  hours 
in  the  evening  for  three  alternate  days  each  week. 
Some  stringent  measure  of  the  kind  will,  I  fear,  be 
needful,  for  the  willingness  to  beg  alms  is  now 
painfully  evident  amongst  such  as  hesitated  before, 
and  famine,  which  "  breaks  down  stone  walls,"  will 
overcome  repugnance,  even  to  the  workhouse  test. 
I  would,  therefore,  propose  the  following  clauses  : — 

"  And  whereas  it  is  not  expedient  that  such  out 
door  relief  shall  be  given  to  destitute  persons 
indiscriminately,  but  to  such  only,  as  shall  shew 
proof  that  they  have  diligently  and  honestly 
sought  to  exercise  their  employment,  or  calling,  as 
the  case  may  be  : 

"  Be  it  therefore  enacted,  That  each  and  every 
Guardian  shall  be  required  to  keep  a  Register  of 
Employment  for  his  Electoral  Division,  and  in 
such  register  shall  enter  the  names,  abode,  and 
other  circumstances  of  any  persons  requiring  to 
employ  labourers  for  hire,  and  every  able-bodied 
destitute  person  shall  be  bound  to  apply  for  em- 
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ploy  men  t  to  such  Guardian,  who  shall  thereupon 
assign  him  to  the  first  applicant  for  labourers  on 
the  register  being  then  unserved  to  be  employed 
at  the  current  wages  of  the  day,  which  the  said 
able-bodied  destitute  person  shall  be  bound  to 
accept,  and  in  default  of  the  said  Guardian  being 
able  to  provide  employment  for  such  able-bodied 
destitute  person,  that  said  Guardian  shall  then 
deliver  a  ticket  of  relief  to  such  able-bodied  desti 
tute  person,  who  shall  thereupon  be  entitled  to  re 
ceive  from  Relieving  Officer,  relief  in  food  for  not 
more  than  two  days  next  succeeding  that  on  which 
tickets  shall  have  been  issued,  and  on  no  other  plea 
or  account  whatever. 

"  And  said  Guardian  shall  be  bound  to  attend  at 
his  usual  residence  or  place  of  business  for  two 
hours  ;  that  is  to  say,  from  six  o'clock  till  eight 
o'clock  in  the  evening,  to  receive  applications  and 
to  assign  labourers,  for  three  alternate  days  in 
each  week,  according  to  discretion  of  said  Guar 
dian. 

"  And  in  case  any  Guardian  shall  omit  to  perform 
said  duties,  it  shall  be  allowable  for  Chairman  of 
Board  of  Guardians  to  appoint  a  paid  Guardian, 
whose  salary  shall  be  charged  exclusively  on  Elec 
toral  Division,  in  which  said  office  of  Guardian  has 
been  vacated." 

I  thus  hope  to  interest  the  proprietors,  the  Guar 
dians,  and  the  tenants,  in  the  due  administration  of 
out-door  relief,  while  the  arrangement  will,  I  believe, 
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tend  to  the  elevation  of  the  character  of  the  poor 
man :  and  is,  in  fact,  the  old  Market-cross  hiring 
formalized. 

This  system  would  have  the  additional  advantage, 
of  bringing  more  and  more  prominently  before  the 
eyes  and  understandings  of  all,  the  paramount  ne 
cessity  of  supervising  the  distribution  of  labour.  And 
I  would  thus  carry  out  the  principle  of  the  mutual 
obligation  from  labour  to  property,  as  from  property 
to  labour,  and  make  it  as  above,  imperative  on  every 
applicant,  whether  the  Union-house  were  full  or  no, 
to  shew  that  he  had  applied  for  labour,  and  had 
failed  to  obtain  employment.  In  a  crisis  like  the 
present,  nothing  must  be  left  to  doubt  or  uncertainty. 
For  it  should  never  be  forgotten,  that  we  are  creating 
machinery  to  give  effect  to  a  new  principle  of  ad 
ministration,  not  restoring  a  forgotten  usage.  And 
it  is  as  easy  at  this  moment  to  enforce  the  adoption 
of  sound  principles,  which  shall  admit,  in  their  ex- 
pansiveness,  of  adaptation  to  the  growing  necessities 
of  the  Empire,  as  to  apply  some  contracted  formula 
of  administration. 

Let  me  for  once  put  an  extreme,  but  not  an  extra 
vagant  case.  I  will  take  the  Union  of  Ballymenagh, 
county  Antrim,  with  which  I  am  acquainted.  This 
Union,  comprises  the  half  baronies  of  Lower 
Toome  and  Upper  Antrim,  a  portion  of  the  barony 
of  Kilconway,  and  of  the  half-barony  of  Upper 
Toome.  At  the  Presentment  Sessions  held  for  Lower 
Toome,  the  number  of  destitute  labourers  was  re- 
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bably  1,200  of  these  would  have  become  applicants 
for  out-door  relief,  had  the  power  of  granting  it 
then  existed.  This,  however,  is  a  return  from 
but  one-third  of  the  whole  Union,  which  would 
therefore  give  a  total  of  claims  to  the  number  of 
3,600  within  the  limits  of  the  Union.  The  house 
is  built  for  900,  and  as  I  ascertained  by  measure 
ment,  will  on  an  emergency  hold  1,260.  Let  it  be 
supposed  that  the  house  is  untenanted  except  by  the 
staff,  that  every  infirm  person,  widow,  and  child  are 
restored  to  the  wretched  dens  and  filth  from  which 
they  emerged,  there  to  brood  in  uselessness  or  crime, 
to  the  scandal  and  annoyance  of  the  industrious. 
There  is  now  no  barrier  to  impede  the  entrance  of 
the  able-bodied  pauper,  but  the  workhouse  test.  A 
frail  obstacle  indeed.  I  have  watched  the  reluct 
ance  to  enter  the  Union-house,  like  the  unwillingness 
to  solicit  alms,  gradually  declining,  as  the  famine 
grew  more  intolerable,  and  I  believe  that  at  the 
next  season  of  deprivation,  the  workhouse  test  will 
be  perfectly  ineffectual;  for  it  is  less  likely  to 
operate  on  those  who  dislike  regulations,  than  on 
the  man  of  an  independent  spirit.  The  latter  will 
struggle  manfully  to  the  last,  and  then  submit  nobly 
to  his  unavoidable  lot.  The  former  will  exhaust 
every  means  of  passing  an  idle  life,  but  will  suc 
cumb  sooner  than  the  other  to  sheer  necessity,  and 
as  idleness  is  his  element,  will  eventually  welcome 
the  degradation  of  gratuitous  support,  although  the 
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conditions  may  be  somewhat  irksome.  But  now  be 
will  not  be  alone,  tbe  comrades  of  bis  mendicancy, 
tbe  brethren  of  bis  order  will  combine  to  form  a 
very  jovial  society.  The  restraints  of  discipline  will 
be  felt  but  lightly  by  men  who  have  food,  shelter, 
and  companionship.  But  this  is  not  all.  The 
Union-house  once  full,  every  idler  without  the  walls 
will  vote  himself  destitute,  and  become  an  applicant 
to  the  Relieving  Officer  ;  and  here  there  is  no 
workhouse  test  to  resort  to. 

And  now  consider  your  possible  position.  You 
scatter  the  aged  and  infirm  and  the  young  over  the 
country  into  hovels  where  they  will  be  worse  tended 
and  nursed,  than  in  the  house,  and  with  small  sav 
ing,  for  the  relieving  staff  must  be  enormously 
increased.  You  replunge,  in  the  Union  of  which  I 
speak,  hundreds  of  little  children  into  the  moral 
slough,  from  which  they  had  been  extricated.  You 
form  large  communities  of  reckless  men— idle,  per 
force,  within  the  walls  ;  and  having  done  thus  much, 
and  risked  thus  much,  the  object  is  not  attained. 

I  admit  that  I  have  put  an  extreme,  but  by  no 
means  an  impossible  case.  And  we  are  bound  to 
guard  against  such  possible  eventualities.  I  believe 
that  the  privations  of  another  such  season,  as  that 
through  which  we  are  now  passing,  so  painfully, 
would  realise  such  scenes  as  I  have  imagined  in 
many  districts  of  Ireland.  It  is  not  sufficient  that 
the  pauper  should  shew  a  negative  willingness  to 
submit  to  the  regulations,  which  form  the  condition 
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of  relief,  he  is  bound  in  discharge  of  his  obligations 
to  society  to  shew  that  he  has  endeavoured,  as  much 
as  in  him  lay,  to  avoid  the  necessity  of  applying  for 
relief.  And  for  this  purpose  a  Labour  test  must  be 
superadded  to  the  Workhouse  test,  and  powers  be 
given  to  the  Board  of  Guardians  to  adopt  means  to 
make  the  test  effective. 

The  Poor  Law  has  hitherto  been  an  ex 
periment  in  Ireland.  It  is  now  an  admitted 
institution,  and  as  such  will  require  peculiar 
adaptations  and  regulations  to  meet  its  further 
developement.  In  its  perfect  form  of  operation  it 
is  intended  for  childhood,  manhood,  and  age.  No 
tenderness  of  years,  no  decrepitude,  no  robustness 
of  health,  disqualify  for  its  protection.  In  order 
then  to  derive  the  greatest  possible  advantage  there 
from,  without  which  it  can  never  be  truly  national, 
its  purposes  must  be  made  distinct,  and  applicable  to 
the  three  great  divisions  of  life  For  childhood,  the 
training  school,  and  general  discipline  j  for  man 
hood,  labour ;  for  age,  repose,  and  decent  comfort. 
Industrial  schools  might  be  combined  with  the  teach 
ing  schools ;  farm  labour  on  land  rented  by  the  Union, 
with  the  support  of  adults  ;  and  old  age  might  wear 
away  its  few  remaining  years  in  that  portion  of  the  es 
tablishment  which  should  combine  the  alms-house 
and  the  hospital.  Unions  are  designed  to  form  an 
important  element  in  the  internal  regulation  of  Ire 
land,  and  will  aid  most  powerfully  in  forming  habits 
of  mutual  dependence  and  control.  Established 
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as  the  distributive  machinery  of  a  new  principle,  they 
will  gradually  supersede  the  old  feudal  boundaries, 
and  in  administering  the  details  of  Union  business, 
lessons  of  local  administration  will  be  learned,  the 
importance  of  which  is  not  yet  even  conjectured. 
At  first  regarded  with  suspicion,  then  tolerated,  they 
will  be  eventually  recognised  as  the  most  effectual 
machines  for  dealing  with  the  question  of  the  dis 
tribution  of  labour  ;  the  most  important  of  our  times. 

The  individual  proprietor,  with  his  limited  means 
of  giving  employment,  has  failed  to  meet  the  neces 
sities  of  the  time  ;  it  is  evident,  therefore,  that  some 
other  employer,  that  is  the  public,  equally  interested 
with  himself  in  the  employment  of  labour,  should 
be  at  hand  ready  to  impart  a  supplemental  assist 
ance.  By  establishing  a  central  depot  for  labour, 
in  each  industrial  district,  the  surplus  energy  of  the 
district  would  be  as  it  were  stored  up  for  occasion, 
and  at  least  would  be  accurately  known  and  mea 
sured.  As  it  will  probably  hereafter  be  impossible  for 
any  cottier  tenant  to  be  independent  of  work  for  one 
week  together,  there  is  the  greater  need  of  such  an 
accurate  inspection,  and  by  enlarging  the  functions 
and  the  duties,  and  by  giving  the  powers  essential 
to  their  discharge,  the  Board  of  Guardians  would 
be  elevated  from  its  present  character  of  dispenser 
of  alms,  to  that  of  an  elective  economic  council, 
managing  the  funds  of  the  district. 

The  analogy  of  the  practice  of  Municipal  insti 
tutions  for  towns  will  occur  to  every  one.  Why 
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are  towns  lighted  and  cleansed  by  general  regu* 
lations,  and  not  according  to  the  individual 
caprice  of  every  man  ?  Because,  as  soon  as  it 
was  discovered  by  experience  that  every  man 
would  not  light  a  lamp  before  his  own  door,  or 
cleanse  his  own  portion  of  the  gutter,  it  became 
evident  that  the  lighting  and  cleansing  could  be 
better  performed  by  the  public  taking  the  superin 
tendence  themselves,  and  raising  public  money  for 
purposes,  in  which  they  were  all  interested.  Pru 
dence  and  thrift  are  practised  on  a  large  scale ; 
regularity  and  order  take  the  place  of  spontaneous 
intermittent  exertion,  and  the  new  custom  is 
ranked  among  the  decencies  of  civilized  life. 
And  consider  the  populations  of  the  Unions— 
larger  than  those  of  most  towns,  which  are  admi 
nistered  either  by  Boards  of  Commissioners,  or  by 
Municipal  Corporations.  Nor  is  the  principle  novel ; 
— and  the  times  demand  its  more  extended  appli 
cation. 

For  in  this  aggregation  of  responsibilities  there 
is  nothing  repugnant  to  the  principles  on  which  the 
community  was  originally  constituted.  Aggregate, 
though  not  contiguous  responsibilities,  existed  cen 
turies  ago.  The  country  resembled  a  chess-board, 
and  the  fertile  squares,  that  is  to  say,  the  white, 
were  first  occupied ;  the  country  was  effectually 
peopled,  and  the  State  effectually  served  by  these 
separate  communities,  each  being  in  itself  sufficient 
for  the  employment  and  control  of  its  own  mem- 
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bers,  and  the  levying  and  employing  its  own  funds 
and  revenues.  But  gradually  the  unoccupied  squares 
became  covered  with  an  interstitial  population, 
partly  permitted,  and  partly  encouraged  to  invade 
the  waste  and  the  mountain.  These  were  withdrawn 
to  a  considerable  extent  from  the  early  settlement, 
and  from  the  lack  of  supervision  and  of  self  restraint, 
multiplied  and  increased  exceedingly.  Their  indis 
position  to  leave  the  edge  of  the  native  bog,  induced 
them  to  offer  large  rents,  and  their  numbers  gave 
proportional  political  influence.  No  check  less 
sudden  than  the  present  could  have,  on  a  great 
scale,  abated  the  evil.  If  it  had  been  reasoned 
upon,  it  must  have  been  perceived  that  on  any  great 
emergency  property  could  not  perform  its  duty,  and 
so  it  is  now  proved.  We  must,  therefore,  now  ad 
minister,  not  for  the  white  squares,  or  the  black 
squares,  but  for  the  entire  board. 

I  have  said  that  no  cottier  tenant  will  probably  be 
hereafter  able  to  exist  a  week  without  work.  Under 
the  potato-system,  how  many  weeks  of  the  whole 
year  did  he  not  pass  in  contented  idleness.  The 
farmer,  after  the  potato- digging,  a  period  of  about 
six  weeks,  began  in  the  middle  of  November  to  dis 
miss  his  labourers,  until  the  "  turn  of  the  day,"  as 
it  is  called  in  Ireland  ;  that  is,  till  the  days  were 
sufficiently  long  to  enable  him  to  obtain  a  good  day's 
work  from  the  labourer — about  the  middle  of  Fe 
bruary.  During  this  dark  period,  the  cottier  was 
content  to  lurk  in  his  cabin,  leading  a  harmless,  but 


most  useless  existence.  The  spring  brought  with  it 
the  preparation  for  the  crops,  and  after  setting  the 
potatoes  and  getting  in  the  spring  corn,  ensued 
another  period  of  inactivity  until  the  turf-cutting 
and  the  hay  harvest ;  then  another  pause,  until  the 
autumnal  moon  ripened  the  grain  ;  then  came  the 
digging  of  the  potatoes,  and  the  half-employed  year 
was  gone. 

This  alternation  of  labour  and  idleness  was  just 
endurable  for  a  portion  of  the  year,  while  the  potato 
existed  to  furnish  its  cheap  nutriment.  In  all  years, 
however,  the  period  between  the  exhaustion  of  the 
old  crop  and  the  coming  in  of  the  new  supply,  was 
a  period  of  privation.  I  am  told  that  the  Barony 
of  Erris,  in  Mayo,  and  doubtless  others  also,  an 
nually  experienced  a  degree  of  famine,  for  that 
period  of  the  year,  equal  to  that  which  is  now  sweep 
ing  off  its  thousands.  It  will  be  necessary,  there 
fore,  to  employ  your  labourers  throughout  the  year, 
since  food  they  must  have,  and  we  have  seen  that 
no  individual  efforts  will  be  equal  to  the  task. 
This  task,  I  repeat,  must  be  confided  to  a  body, 
whose  composition  shall  entitle  it  to  the  confidence 
of  the  country,  and  should  be  assisted  in  its  delibe 
rations  by  the  authority  of  a  trained  official,  respon 
sible  to  the  Government  for  the  exercise  of  his 
powers.  These  should  be,  in  the  first  instance, 
limited  to  advice,  and  it  will  depend  on  the  spirit 
and  energy  of  the  Board,  whether  they  shall  subse 
quently  act  under  the  control,  or  in  concurrence 
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with  the  advice,  of  a  Government  officer.  But 
where  so  many  clashing  interests  may  arise,  it  is 
absolutely  necessary  that  every  Board  should  have 
a  fixed  authority  as  a  referee,  at  all  times  consistent 
and  available  for  their  guidance,  and  moreover, 
whose  decisions  shall  be  beyond  suspicion. 

I  do  not  depend  upon  statistics  for  a  hundred 
thousand  labourers  more  or  less,  but  this  I  know, 
that  the  event  of  the  great  change  in  Ireland  will  be 
to  fling  into  the  permanent  money-wages  labour 
market,  all  the  cottier  tenants,  many  small  tenants, 
and  also  a  large  class  of  men,  such  as  those  I 
have  described,  previously  unknown  as  labourers. 
Now  can  private  employment,  or  Government  ar 
rangements,  provide  in  the  most  economical  way 
for  these  men  ?  Neither  separately.  The  private 
employers  will  be  unable,  and  Government  super 
intendence,  as  it  has  already  shewn  itself,  inef 
fectual  for  the  purpose  of  permanent  employment. 
And  the  only  body  which  can  combine  the  pliability 
of  individual  action,  with  the  firmness  of  official 
administration,  is  the  Union  Council,  constituted  on 
a  municipal  system.  Such  a  body  alone  can  inves 
tigate,  or  feel  an  interest  in  investigating  the  state 
of  the  industrial  position  of  the  district  submitted 
to  its  charge,  but  an  essential  element  of  success 
will  be  found  in  the  direct  and  personal  supervision, 
on  the  part  of  the  holders  of  property. 

And  again,  influence  and  respect  would  gradually 
crystallize,  as  it  were,  around  these  centres  of  local 
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improvement.  The  Government  officer  connected 
with  each  Union,  or  with  a  cluster  of  Unions,  might 
arbitrate  with  authority  and  effect  in  many  of  the 
new  cases  which  will  arise  between  landlord  and 
tenant ;  and  his  decree  would  be  received  with  obe 
dience,  when  the  award  of  the  occasional  officer  of 
the  Board  of  Works  would  probably  meet  with  but 
little  respect.  For  an  endless  multiplicity  of  cases 
must  needs  arise  in  this  transition  stage  of  society, 
and  a  reference  should  be  provided  for  arbitration, 
rather  than  recourse  be  had  to  a  tribunal  for  deci 
sion.  In  matters  connected  with  agriculture,  and 
the  improvement  of  land  more  especially,  a  speedy 
adjustment  is  most  desirable  on  public,  as  well  as 
private  grounds.  And  this  officer,  whom  I  would 
invest  with  such  judicatory  functions,  should  have 
the  power  of  examining  on  oath,  and  for  further 
satisfaction  of  parties,  appeal  might  lie  to  the 
Queen's  Bench — not  to  Quarter  Sessions. 

Again,  in  selecting  the  proper  subjects  for  emi 
gration  at  the  expense  of  the  Union,  who  so  fit  to 
decide  on  eligibility  as  the  independent  officers  of 
the  State  unconnected  with  the  proprietors,  who 
would  profit  by  the  removal. 

But  a  difficulty  remains  yet  unprovided  for.  Take 
the  case  of  a  landlord  of  restricted  income  who  is 
honestly  taking  advantage  of  the  Government  loans, 
and  redeeming  his  property  while  he  increases 
the  national  wealth.  It  is  clear  that  such  a  man 
is  not  in  the  position  of  his  wealthier  neighbour, 
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to  purchase  out  the  tenant-right  of  small  farmers, 
or  rather  of  large  cottiers,  supposing  them  desirous 
of  colonizing,  and  if  the  tenant-right  be  not  sold  for 
the  purpose  of  consolidation,  matters  remain  in  as 
bad  a  state  as  before.  It  is  evident  that  the  national 
interest  is  concerned  in  increasing  the  well  being  of 
the  cultivators  of  the  soil.  The  institution  which 
most  aptly  interprets  the  imperial  policy,  in  con 
junction  with  local  interests,  is  the  Union,  for  an 
Union,  rightly  understood,  is  an  executive  body, 
for  all,  against  none  ;  and  as  this  fact  becomes  more 
evident,  then  proprietors  will  be  as  anxious  to  be 
come  Guardians,  as  they  are  now  to  avoid  it.  The 
Union  may,  therefore,  fitly  interpose  its  remedial 
agency  in  such  a  case,  as  it  will  interpose  for  the 
public  advantage  between  the  Government  and  the 
individual. 

If  it  be  true  that  he  who  gives  alms  or  means  of 
support  to  the  able-bodied,  without  requiring  labour 
in  return,  performs  but  a  portion  of  his  charitable 
duties,  which  include  the  permanent  improvement 
as  well  as  the  temporary  relief  of  the  recipients,  it 
follows  that  the  Union  Council  should  be  enabled  to 
furnish  employment  to  such  as  become  labourers, 
and  thus  by  slow  degrees  prepare  them  for  the 
altered  condition  of  existence  in  which  their  first 
duty  will  be  to  support  themselves  ;  for  if  society  on 
the  one  hand  incurs  the  responsibility  of  supporting 
the  labourer,  when  his  powers  fail,  or  when  employ 
ment  cannot  be  procured,  there  is  a  counter  obliga- 
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tion  on  the  individual,  namely,  to  seek  by  all  honest 
means  to  render  his  condition  independent  of  public 
aid. 

The  Union  Board  arbitrates  between  the  poverty 
and  the  property  of  the  Union  district.  There  is, 
therefore,  a  duty  of  adjustment  to  be  performed. 
The  property  of  the  rate -payers  is  assessed  to 
support  the  chargeable  poor,  and  in  turn  the  pro 
perty  of  the  chargeable  poor  should  be  made 
liable  to  its  share  of  assessment.  Now,  this 
property  is  either  a  money  income  ;  an  occupa 
tion  of  land  which  is  insufficient  for  his  support, 
or  personal  labour.  If  the  occupation  of  land  be  in 
sufficient  for  his  maintenance,  the  pauper  has  com 
mitted  an  act  of  bankruptcy  ;  and  the  public,  to 
whom  he  becomes  indebted  for  his  support,  is  entitled 
to  administer  his  estate  in  diminution  of  the  charge 
incurred.  The  Union  would,  therefore,  in  perfect 
justice  assume  the  management  of  his  estate  ;  as  is 
already  done  in  respect  of  pensions,  1  &  2  Viet. 
c.  56,  s.  56  ;  and  if  the  property  of  the  pauper  be  in 
personal  labour,  the  Union  is,  on  the  same  grounds, 
entitled  to  the  profit  derivable  from  its  employment. 

If  a  tenant  becomes  unable  to  cultivate  to  advan 
tage,  it  is  for  the  public  advantage,  as  well  as  his 
own,  that  he  should  leave  the  ground  he  is  unable 
to  improve  to  those  who  can  and  will.  If  the  land 
lord  is  not  disposed  or  able  to  resume  possession,  or 
a  neighbour  to  purchase  the  tenant-right,  or  to 
assist  the  occupier  to  emigrate,  then  At  is  clearly 
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for  the  interest  of  the  public,  whom  the  Union  will 
represent,  that  other  proceedings  should  be  taken  in 
order  that  the  land  may  be  well  cultivated.  Let 
therefore  the  Union  be  empowered  with  the  pro 
ceeds  of  the  rates  to  acquire  the  outgoing  occupier's 
interest  in  the  farm,  and  manage  it  for  the  benefit 
of  the  Union,  subject  to  the  proprietor's  claim  on 
due  remuneration,  but  as  an  addition  to  only 
another  farm.  The  holding  which  has  proved  too 
small  for  the  occupier,  must  be  henceforth  merged 
in  some  larger  farm.  It  might  be  well  to  attach 
model  agricultural  schools  to  every  Union-house, 
and  thereby  develope  more  and  more  the  municipal 
character  of  the  institution.  Some  social  arrange 
ment  is  requisite  to  meet  the  altered  circumstances 
of  the  age,  which  should  contain  within  itself  the 
principle  of  growth— which  should  be  local  in  its 
nature,  and  general  in  its  aim — administered  from 
local  funds  by  the  elected  of  the  rate-payers,  and 
assisted  by  the  advice  of  a  Government  Com 
missioner,  as  the  Bench,  at  Quarter  Sessions,  are  by 
the  Assistant  Barrister. 

And,  in  fact,  a  course  is  here  recommended  ana 
logous  to  that  in  which  the  institution  of  Petty 
Sessions  and  a  Stipendiary  Magistracy  was  esta 
blished.  Justice  was  originally  done  in  the  most 
convenient  way  for  the  separated  communities  of 
former  times  by  the  local  Magistrate  at  his  own 
dwelling.  As  business  increased,  and  the  public 
demanded  public  proceedings  and  judicial  formali- 
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ties,  the  public  Session,  and  the  official  Adviser 
took  the  place  of  the  secluded  Justice  making 
decrees  in  his  own  parlour.  And  such  is  the  theory  of 
Quarter  Sessions,  for  the  Assistant  Barrister  is  not 
ipso  facto  Chairman,  but  by  election  of  the  County 
Magistrates.  The  principle  is — Local  Administra 
tors,  Official  Advisers. 

And  if  the  principle  be  just,  it  will,  like  all  other 
practices  founded  on  the  true  and  enduring  laws  of 
civil  society,  be  harmonious  and  consistent  in  work 
ing  out  even  the  most  remote  and  unexpected  con 
sequences.  It  will  possess  powers  of  adaptation  to 
all  circumstances,  and  although  animated  by  the 
rigid  law  of  truth,  will  be  pliable  and  elastic  in  its 
relation  to  the  conditions  of  daily  life. 

Some  provision  must  be  made  to  meet  the  great 
and  immediate  change  in  the  habits  of  the  poor, 
which  will  be  produced  by  the  affirmation  of 
the  principle  of  giving  out-door  relief,  which  Ireland 
is  about  to  accept,  with  its  gigantic  and  unforeseen 
consequences. 

Moreover,  such  a  body  would  be  capable  of  deal 
ing  effectually  with  one  of  the  nicer  questions  of 
adjustment,  namely,  that  of  the  due  adjustment  of 
assessment  to  the  employment  of  the  able-bodied 
poor.  The  Government  have,  in  the  present  exer 
cise  of  their  discretion,  refused  to  reduce  the  area  of 
taxation,  and  the  active  proprietor  is  thereby  in 
volved  in  the  assessment  which  falls  upon  the 
Electoral  Division,  in  consequence  of  the  neglect,  or 
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incapacity  of  his  neighbour.  Or  if  he  be  landlord 
in  chief  of  an  entire  Electoral  Division,  he  is  in  a 
similar  manner  responsible  for  the  consequences  of 
the  neglect  of  a  tenant  holding  a  perpetuity,  or  long 
lease. 

But  as  it  appears  to  be  the  intention  of  the  Legis 
lature  to  consider  the  Union  as  a  whole  in  its  re 
sponsibilities,— let  this  condition  of  territorial  distri 
bution  be  freely  accepted ;  let  it  at  least  have  power 
over  its  individual  members. 

The  alterations  in  the  Poor-Law  which  are 
already  announced,  will  materially  improve  its 
character.  If  the  system  of  Poor-Law  Unions  re 
ceives  the  developement  I  have  suggested  in  respect 
to  the  employment  of  labour,  the  present  constitu 
tion  of  the  Boards  of  Guardians  would  have  been 
too  restricted,  and  an  addition  to  their  numbers  is, 
therefore,  a  wise  provision.  Either  proprietors,  or 
occupiers,  would  have  complained  of  its  exclusive 
nature.  Property  and  occupancy  will  now  have 
their  due  share  in  the  administration  of  the  funds 
assessed  upon  the  Union. 

The  limitation  of  assessment  on  particular  elec 
toral  divisions  will  roughly  contribute  to  distributing 
the  burden  of  supporting  the  poor  according  to 
responsibility,  in  respect  of  towns,  which  are  liable 
to  inroads  of  pauperism  from  the  country,  but  fur 
ther  improvements  are  yet  to  be  made.  And 
although  plausible  objections  are  urged  against  a 
minute  sub-division  of  taxation,  none  can  be  valid 
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which  tend  to  impede  the  operation  of  direct  re 
sponsibility.  A  law  of  unexampled  severity  is  about 
to  be  imposed  in  furtherance  of  a  just  principle,  as 
between  the  property  and  the  poverty  of  Ireland  ; 
let  the  adjustment  of  the  burdens  be  on  just  princi 
ples  also,  as  between  the  possessors  of  property. 

This  law  asserts  in  effect  that  either  employment 
must  be  afforded,  wherewith  to  purchase  food,  or 
food  be  supplied  from  the  hoarded  stores  of  labour. 
Then  it  is  the  duty  of  Government  to  see  that  the 
means  of  employment  are  facilitated ;  that  the  chan 
nels  of  labour  are  not  choked  :  in  a  word,  that  he  who 
is  willing  to  pay  labour  its  just  reward,  and  he  who 
is  willing  to  hire  out  his  labour  at  a  fair  price,  shall 
bargain  with  freedom,  and  an  absence  of  disturbing 
causes. 

And  the  most  obvious  is  the  want  of  means  on  the 
part  of  the  employers  of  labour.  For  the  reasons 
I  have  stated  before,  fhis  difficulty  existed  to 
the  virtual  extinction  of  improvement.  The  Le 
gislature  have  essayed  to  remove  this  difficulty 
by  loans,  and  in  so  doing,  they  have  done  only 
justice.  If  an  unwonted  burden  be  imposed  on  an 
individual,  aid  must  be  lent  at  first,  till  use  shall 
have  given  strength,  lest  he  faint  by  the  way.  The 
employing  class  is  now  prepared  to  give  the  labourer 
the  means  of  subsistence,  in  return  for  his  labour. 
But  this  "  subsistence  "  infers  decent  support ;  for  if 
a  mere  pittance  to  support  life  be  given  ;  that  is  an 
evasion  of  the  law  which  the  Legislature  has  adopted. 
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It  is  probable,  that  in  many  districts  the  competition 
for  labour  will  depress  the  wages  below  this  standard. 
If  this  be  the  result,  we  fall  sooner  or  later  into  the 
pool  from  which  we  are  struggling  so  hardly  to  emerge. 
It  would  be  scarce  worth  the  pain  and  anxiety  of  a 
social  revolution  to  effect  so  mean  and  transitory  a 
triumph.  And  this  consideration  introduces  at  once 
the  question  of  over-population.  I  use  the  term, 
although  I  deny  the  fact,  that  over-population  can 
exist  as  an  abstraction,  any  more  than  over-health, 
or  over-virtue.  The  population  may  be  excessive 
in  relation  to  a  specific  locality,  and  though  even 
this  does  not  necessarily  infer  distress,  yet  in  our 
imperfect  knowledge  of  the  science  of  distribution, 
we  find  that  it  is  too  often  its  companion. 

Therefore  we  admit  that  the  labour  market  may 
be  full,  and  how  is  it  to  be  relieved  :  by  domestic, 
or  by  foreign  colonization? 

And  here  I  would  distinguish  between  emigration, 
— by  which  I  understand  the  thrusting  forth  of 
unwelcome  inmates  from  the  parent  home,  as  young 
ravens  are  driven  forth  into  the  wilderness — and 
colonization,  by  which  systematic  facility  is  afforded 
to  industrious  men  to  found,  under  other  skies, 
British  homes  within  the  circumference  of  the 
British  Empire. 

I  view,  as  among  the  worthiest  objects  of  a  states 
man's  ambition,  the  extension  of  the  British  race, 
and  its  institutions  through  all  lands.  Broad 
regions  lie  ready  for  our  occupancy  :  the  crowded 
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multitudes,  who  might  find  happy  competences  and 
lead  honoured  lives  in  those  yet  unbroken  solitudes, 
trample  down  each  other  in  their  fierce  fight  for 
existence  on  the  over-burdened  native  soil.  Many 
a  brave  heart  has  sighed  forth  its  last  during  this 
dreadful  winter,  which  might  have  animated,  had 
it  been  cared  for,  another  hardy  settler  to  a  British 
colony. 

Therefore  systematic  colonization  must,  for  years 
to  come,  be  adopted  as  a  principle  in  the  social 
management  of  Ireland  ;  and  the  circumstances  of 
the  times,  while  they  increase  the  facility,  furnish 
additional  proof  of  the  necessity  of  such  a  step. 
The  Union-houses  in  Ireland  are  now  full  of  chil 
dren,  many  of  whom  will  never  return  to  the  outer 
world.  Their  parents  will  not  re-enter  their  miser 
able  dwellings,  having  once  tasted  the  cup  of  de 
pendence,  or  they  are  dead,  and  the  children  will 
have  no  relatives  to  receive  them.  In  the  Union 
with  which  I  am  most  familiarly  acquainted,  of 
1150  inmates  500  were  children  under  fifteen 
years  of  age.  In  the  course  of  four  or  five  years, 
many  of  these  children  will  be  arrived  at  the  period 
of  useful  toil.  The  population  of  the  Union  in  1841 
was,  in  round  numbers,  75,000.  Supposing  the 
present  amount  to  be  80,000,  you  have  one  in  160, 
who  have  known  no  other  home  than  the  Union- 
house.  And  this  in  thriving  and  prosperous 
Antrim  !  You  cannot  employ  these  children  and 
young  persons  in  reproductive  works  within  the 
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House,  unless  to  the  loss  of  those  beyond  the  walls, 
and  the  consequent  increase  of  pauperism.  There 
is  but  a  narrow  outlet  for  their  yearly  increasing 
numbers,  in  the  direction  of  domestic  service,  or 
of  factory  labour.  But  they  are  already  trained  and 
fashioned  to  discipline,  with  unbroken  constitutions, 
and  the  instincts  of  organization,  severed  from  home 
ties,  uninfluenced  by  local  prejudices  ;  let  them, 
under  the  protection  of  the  State,  go  forth  to  aid  in 
cultivating  and  subduing  those  regions  where  their 
willing  industry  will  ensure  remuneration.  And 
with  what  advantage  and  ease  to  the  State  this  may 
be  done,  has  been  shewn  in  the  colony  of  South 
Australia.  It  is  not  more  difficult  to  organise  in 
dustrial  forces  than  military  array. 

The  expenses  would  be  trifling,  in  comparison 
with  the  continuous  encouragement  given  to  home 
labour,  and  the  Union  might,  with  considerable 
saving,  bear  a  proportion  of  the  outlay.  If  Colo 
nization  became  part  of  the  Government  system, 
abuses  might  as  easily  be  prevented  in  that  as  in 
any  other  branch  of  the  Public  Service. 

And  it  must  never  be  forgotten  that  some  syste 
matic  distribution  of  labour  must  inevitably  be 
adopted  within  no  distant  period :  happy  we  that 
have  yet  a  breathing  time. 

But  there  is  another  class  of  adult  labour  who 
may  be  encouraged  to  emigrate. 

It  consists  of  the  class  whom  the  proprietary  of 
Ireland  will  endeavour  to  remove  from  their  crowded 
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holdings,  for  the  purposes  of  consolidation,  and 
consequently  the  economical  production  of  food. 

The  tendency  of  the  new  state  of  things  will  be 
to  enlarge  holdings,  and  to  convert  the  cottiers  into 
labourers.  It  is  probable,  therefore,  that  a  much 
larger  class,  willing  to  emigrate,  will  crowd  upon 
you,  and  that  the  newly-opened  channels  of  employ 
ment  may  not  be  choked,  it  will  be  well  to  assist 
them.  The  Union  has  already  power  to  assist  in 
Emigration  ;  but  the  co-operation  of  Government 
is  necessary,  in  order  to  conciliate  the  public 
mind  to  the  extensive  assessment  that  would  be 
necessary,  even  to  the  half  of  the  actual  outlay. 
The  labouring  poor  should  be  taught  to  feel  that 
Colonization  was  not  an  engine  for  banishment,  but 
to  promote  the  positive  well-being  of  the  colonist  ; 
the  ratepayer  should  be  enabled  to  appreciate  at 
once  the  prospective  relief  to  be  obtained  by  a  par 
tial  expenditure  of  his  contributions,  for  the  purpose 
of  relieving  the  labour  market ;  and  the  Govern 
ment,  as  trustee  for  the  Empire,  should  take  care 
that  those  whom  the  mother  country  could  not 
employ,  should  find  the  means  of  honest  subsistence 
in  her  scarcely-peopled  colonies. 

But  Government  alone,  and  unassisted  public 
bodies,  are  not  equal  to  the  task  of  a  colonization, 
from  which  all  possible  benefits  might  be  derived. 
The  necessary  funds  should  be  furnished  by  the 
two  parties  to  the  operation.  By  the  Union, 
in  consideration  of  the  actual  relief,  and  as  acting 
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for  the  benefit  of  the  pauper  emigrant ;  and  by 
the  Government,  on  behalf  of  the  Empire,  whose 
solid  power  is  augmented  by  every  emigrant  trans 
planted  to  her  colonial  possessions. 

Among  the  subordinate  aids  to  the  more  efficient 
arrangements  of  the  labour  market,  I  reckon  the 
improvement  of  waste  lands,  with  a  view  to  their 
permanent  occupation.     As   a  means    of   employ 
ing   the  labourer,  I  trust  that  this  plan   will  not 
be    altogether  lost  sight  of ;     and    I   regret    that 
it  has  yet  scarcely  received  due  examination.     I  do 
not  participate  in  the  hope  or  expectation  of  raising 
a  peasant  proprietary — a  flourishing  nation  of  small 
proprietors  implies  a  very  advanced  condition  of 
social  arrangements,  or  a  simple  state  of  society, 
such  as  existed  in  Switzerland  during  the  bright 
periods  of  her  early  history.     It  is  true,  that  in  the 
north-eastern  counties  a  state  of  society  is  to  be  met 
with,  which  recalls  forcibly  the  simplicity  of  those 
historic  times.    The  ruling  elders  of  the  Presbyterian 
congregations  are  generally  small  farmers,  but  of  no 
ordinary  theological  attainments,  and  who  walk  "  as 
ever  in  their  great  Taskmaster's  eye."     But  even 
amongst  them,  the  younger  branches  are  beginning 
to  find  the  paternal  life  too  restricted,  and  are  swarm 
ing  off  to  seek  fortunes  farther  a-field.     Well  will  it 
be  for  the  Empire,  when  the  strength  and  pith  of 
such  an  emigration  is  directed  to  her  own  colonies. 
Besides  the  tendency  of  all  measures  which  tax  the 
industry  of  any  class,  is  to  enforce  the  adoption  of 
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expedients,  by  which  the  expense  of  production  may 
be  diminished.  This,  in  agricultural  pursuits,  is  of 
course  effected  by  consolidation  of  land.  Therefore, 
/  infer  that  the  inevitable  course  of  agricultural, 
Irish  property  is  to  agglomeration  of  holdings,  and 
I  believe  of  properties  also. 

But  this  reasoning  by  no  means  disproves  the 
desireableness  of  reclaiming  waste  lands  by  the 
great  preliminary  operations,  which  are  indispen 
sable,  and  without  which  no  good  can  be  effected. 
Again,  the  settling  of  a  large  occupier  would  have 
a  double  ad  vantage --he  would  introduce  the  foreign 
capital,  which  would  employ  the  superabundant 
neighbouring  labour  to  advantage. 

And  in  regard  of  the  machinery  with  which  it  is 
proposed  to  effect  these  operations,  I  can  see  no 
reason,  why  an  empire,  under  certain  circumstances, 
should  not  possess  a  field -labour  service,  as  well  as 
a  military  or  a  naval  establishment.  It  is  generally 
done  more  cheaply  by  contract ;  but  there  are  times 
and  seasons  when  Government  must  become  its  own 
contractor. 

It  was  indeed,  I  remember,  mentioned  among  the 
preparations  made  for  war  in  the  Oregon  territory, 
that  a  body  of  navigators  were  to  have  been  des 
patched  in  order  to  throw  up  works  on  the  defen 
sible  points  ;  if  for  war  why  not  for  peace  ? — 
Calculate  for  the  moment  on  the  numbers  at  the 
command  of  any  paymaster,  who  are  ready,  in  Ire 
land,  for  any  ordinary  industrial  operation.  The 
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old  habits  of  savage  independence,  that  is  of  idle 
ness,  are  rudely  interrupted,  and  the  local  attach 
ments  considerably  shaken  by  the  necessities  of 
their  position  ;  they  would  follow  whosoever  would 
pay,  wheresoever  he  would  lead — Napoleon's  gre 
nadiers  required  but  bread  and  gunpowder  to  march 
across  a  continent — these  soldiers  of  industry, 
would  march  for  bread  to  whatever  conquests  over 
rude  matter  their  general  might  appoint ;  such 
masses  might  be  precipitated  on  any  district  whose 
asperities  it  was  desirable  to  subdue,  and  as  pio 
neers,  might  work  out  the  commencement  of  im- 
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provements,  which,  as  hired  labourers  they  might 
subsequently  develope  on  the  farm  of  the  settler. 
The  organization  of  such  a  force  would  be  simple 
enough  ;  give  them  the  discipline  and  regularity  of 
troops,  feed  them  like  troops,  give  them  coloniza 
tion  houses,  formed  to  be  easily  removed,  and  let 
their  proceedings  be  directed  by  competent  officers, 
under  military  regulations— scores  of  gallant  and 
educated  gentlemen  would  be  willing  to  exchange 
their  compulsory  inactivity  for  such  employment, 
and  I  am  sure  neither  the  feeling  of  the  military  or 
naval  services  would  stamp  such  employment  as  un 
professional,  and  therefore  unbecoming. 

But  I  must  here  take  occasion  to  distinguish 
broadly,  between  this  mode  of  employing  a  portion 
of  superfluous  labour,  and  that  of  a  general  system 
of  railways,  so  lately  propounded  as  a  specific  for 
the  misery  caused  in  Ireland  by  want  of  employ- 
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ment  ;  the  differences  affect   every  point  of  com 
parison,  and  have  only  the  employment  of  labour 
as  a  common   object.      Railway    labour    expended 
in    Ireland  is  expended   for  a  very  problematical 
return — Home  colonization  labour  offers  a  proxi 
mate     remuneration    for     the    expenditure  — Rail 
way  labour  is  of  the  severe    and  exhausting  kind, 
which   requires  a  protracted   physical,  and  an  ex 
pensive  dietetic  training.  The  labour  of  the  reclaimer 
is  of   the    ordinary  and  milder  form — and   under 
sufficient  inspection,  the  pure  agricultural  labourer 
would   be  more   easily  submitted    to  organization, 
than  the  mass  of  navigators  who  execute  railway 
work  ;  and   the  reason   this  description  of  labour 
was   not  developed   in  its  most   effective  state  on 
the  public    works,   is  to  be  found  in   the   extensive 
demand   for  supervisors,  and  official  directors,  who 
certainly  are  not  to  be   found  at  a  moment's    no 
tice,  to  combine    the    movements   and  concentrate 
the  powers  of  500,000  men.     But    with  respect  to 
an    unlimited   extension   of   railway    transport    in 
Ireland,    peculiar  difficulties    exist,    not   apparent 
at  the  first  glance :   first,   they  are   dear  in  a  cheap 
country.      All    which   constitute  the    peculiar   ex 
cellence  of  railway  transport  is  exotic,  and  unsuited 
to  an  agricultural    people,    whose    occupations  are 
less    dependent,     than   in    a    manufacturing  com 
munity,    on    the    consecutive     and    full    employ 
ment  of  their   time.     On  the  great  lines  of   com 
mercial  transport  from  Derry  and  Coleraine  through 
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Belfast,  from  Enniskillen,  Sligo,  Limerick,  Cork, 
and  Waterford,  the  acceleration  of  intelligence  is 
most  important,  and  in  a  country  where  Government 
is  expected  to  do  so  much,  it  is  important  that  the 
means  of  communication  on  the  main  arteries  should 
be  rapid.  But  in  regard  of  country  traffic,  whether  of 
passengers,  or  of  goods,  the  railway  has  a  formida 
ble  opposition  in  the  cheap  rates  of  carriage 
throughout  Ireland — in  truth,  labour  employed  on 
Home  Colonization  or  in  Railways,  will  be  valuable 
only  so  far  as  it  may  have  been  expended  for  repro 
ductive  uses. 

To  resume :  I  have  said  that  the  Proprietary  of 
Ireland  are  unable,  single-handed,  to  discharge  the 
duties  of  their  new  position.  Facilities  have  been 
afforded,  and  are  very  justly  to  be  enlarged — but 
still  the  pressure  is  most  severe.  I  believe  that  a 
simple  adaptation  of  an  existing  institution  will 
enable  them  to  do  so,  with  yet  greater  ease,  to  the 
immediate  benefit  of  the  nation,  and  their  own 
ultimate,  and  not  remote,  advantage.  I  have 
endeavoured  to  sketch  an  outline  of  the  plan, 
by  which  all  classes  may,  as  I  believe,  be  inter 
ested  in  the  regeneration  of  the  Irish  People,  in 
their  respective  relations,  and  by  which,  as  I  trust, 
the  transformation  from  spasmodic  exertion  to 
continuous  industry  may  be  insensibly  worked, 
and  become  permanently  incorporated  into  Irish 
habits.  And  my  confidence  is  the  stronger,  that 
the  plan  I  would  propose  is  based  upon  the  com- 
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bi nation  of  exertion,  which  it  would  enforce  from 
every  individual  within  its  range.  Popular,  and  yet 
imperial ;  local,  and  yet  for  objects  of  public  utility  ; 
the  institution  would  exercise  no  interference  with 
private  rights,  unless  the  public  necessities  required 
the  interposition,  and  would  in  fact  be  merely  sup 
plemental  to  individual  effort. 

And  thus  I  have  roughly  and  imperfectly  traced 
out  the  steps  by  which  I  have  reached  my  latest  con 
clusions,  and  I  leave  them  as  my  partial  contribu 
tion  to  the  great  national  effort  now  in  progress.  I 
have  purposely  omitted  much  as  irrelevant,  and 
doubtless  more  unconsciously.  My  inferences  may, 
therefore,  appear  abrupt  and  inconsecutive  to  those 
to  whom  they  are  presented  for  the  first  time  ;  but 
as  I  have  admitted  no  hearsay  evidence,  the  reader 
is  as  competent  as  myself  to  draw  deductions  from 
the  premises  I  have  laid  down.  May  others  con 
tribute  from  the  stores  of  their  knowledge  of  Ire 
land,  and  from  a  wider  range  than  I  from  my  limited 
experience  have  been  able  to  do.  I  have  purposely, 
also,  refrained  from  all  political,  religious,  or  even 
educational  allusions.  Our  present  work  is  to  save 
perishing  millions.  Unanimity  broods  over  all  the 
land,  and  let  no  breath  of  controversy  ruffle  its 
repose. 

And  now  let  me  speak  solemnly  and  earnestly  to 
those  whose  great  privilege  it  is  to  deliberate  in  the 
Legislature,  on  Ireland  and  her  future  fate.  You 
are  about  to  undertake  a  task  whose  conclusion  is 
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not  reserved  for  your  hands.  Other  generations  shall 
labour  upon  it,  before  it  be  perfected.  It  may  be, 
that  these  fleeting  months  shall  form  the  commence 
ment  of  a  new  era  in  the  history  of  the  human  race, 
and  that  new  modes  of  thought  and  of  action  may 
take  their  origin  from  your  present  discussions.  But 
you^are  assembled  to  assist  in  the  social  regenera 
tion  of  a  people.  National  habits  are  not  formed  in 
a  day,  nor  difficulties  swept  away  before  a  legislative 
enactment.  Much,  therefore,  of  your  work  must  be 
temporary,  and  occasional ;  yet  the  outline  may  be 
bold,  and  fitted  to  accommodate  within  its  scope  the 
ever-expanding  requirements  of  civil  society.  Be 
not,  therefore,  precipitate;  lest  haste  mar  work  which 
should  endure,  until  the  social  state  for  which  it  was 
framed  shall  have  grown  old,  have  decayed,  and  have 
given  place  to  new  combinations. 


THE    END. 
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London,  Dec.  4th,  1852, 

MY  LORD, 

I   make  no  apology  for  addressing*  you  at 
this  juncture  on  the  state  of  public  affairs.     Never, 
perhaps,  if  the  matter  be  justly  considered,  was  the 
aspect  of  politics  in  so  unsatisfactory  a  condition. 
The  confidence  of  the  nation  is  shaken   in  public 
men;    it  is   impossible  to  predict,  not  only   from 
week  to   week,   but  even   from   day   to   day,    the 
opinions   which  may  be  advocated,  or   the  course 
which   may  be  pursued  by  men  who  make  their 
personal    convenience    the    rule    of    their    public 
policy.     Without  detracting-  from  the  importance 
of  particular  measures,  we  may  confidently  assert 
that  the  present  relaxation  of  political  morality  is 
far  more  serious  than  the  fortunes  of  any  party,  or 
the  fate  of  any  system.     Party  Government  may 
have   its   inconveniences,   but  at   least   it  is  some 
security  for  the  integrity  of  public  men,  arid  some 
foundation  for  the  stability  of  the  national  policy. 
But  those  who  know  anything1  of  English  constitu 
tional  history  must  view  with  alarm  the  introduction 
of  a  new  political  morality,  in  which  a  majority  is 
the  single  virtue,   and  a  minority  the  only  crime. 
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Principles,  it  should  seem,  are  now  viewed  as  tem 
porary  instruments  to  prop  a  feeble  Government, 
and  pledges  as  a  convenient  resource  to  dupe  a  cre 
dulous  people. 

My  Lord,  Free  Trade,  it  is  true,  is  no  longer  in 
danger.     In  the  folio  wing  remarks  I  shall,  perhaps, 
have  occasion  to  illustrate  how  far  its  security  is 
due  to  your  foresight,  or  your  candour.      But,  my 
Lord,  Mr.  Fox  spoke  the  sentiments  of  an  English 
man  when  he  exclaimed,  "  Away  with  the  cant  of 
measures,  not  men."      No  man  has  derived  more 
advantage  than  your  Lordship  from  general  sym 
pathy  with  the  doctrine  that  it  is  the  character  of 
the    man,   rather   than  his   special    policy,   which 
is    the    sound    foundation     of    public    confidence. 
My  Lord,  you  have  been  trusted  because  it  was 
thouo'ht  you  were  sincere.     You  occupied  a  position 
hio-h  even  among  English  statesmen  for  courage 
and   integrity  :    even   when    your    judgment   was 
questioned,  your  straightforwardness  was  acknow 
ledged  by  your  opponents.    If  you  were  rash,  it  was 
admitted  that  you  were  fair  ;  and  though  you  were 
thought  to  have  but  little  acquaintance  with  affairs, 
it  was  believed  you  were  incapable  of  dissimulation. 
How  comes  it,  my  Lord,  that  the  general  estimate 
of  your  character  is  suddenly  so  completely  changed, 
that  the  epithets  which  were  lately  addressed  to 
you  as  praise,  are  now  thought  the  most  successful 
strokes  of  irony  by  which  you  can   be  assailed  ? 
Why,  my  Lord,  is  it  impossible  to  speak  of  your 


"  frankness "  without  being-  supposed  to  convey  a 
sarcasm,,  or  to  allude  to  your  "  chivalry  "  without 
being-  suspected  of  a  joke  at  your  expense  ? 

Depend  upon  it  this  is  a  more  serious  evil  than 
the  triumph  of  the  most  mischievous  policy,  or  the 
defeat  of  the  most  politic  system.  The  evils,  it  is 
true,  are  not  light  which  in  an  empire  like  this 
accrue  from  the  adoption  of  an  erroneous  principle ; 
but  the  experience  of  adversity  teaches  us  wisdom  at 
last,  and  by  recovering*  our  prudence,  we  may  hope 
to  repair  our  disasters.  But  when  the  fountains  of 
public  morality  are  once  poisoned  in  their  source,  I 
know  no  curative  process  by  which  the  State  may 
any  longer  purge  itself  of  the  morbid  humours  by 
which  it  is  afflicted.  When  the  public  confidence 
is  once  thoroughly  undermined,  there  is  no  method 
by  which  it  can  be  solidly  restored.  Public  confi 
dence  is  slowly  established,  and  when  once  lost, 
it  can  hardly  ever  be  regained.  It  is  a  plant  of 
tardy  growth  and  of  delicate  constitution.  It 
depends  not  so  much  on  the  opinions  which  the 
Statesman  entertains,  as  on  the  opinion  which  is 
entertained  of  the  Statesman.  Nothing-  is  more 
remarkable  than  the  regular  alternations  of  popular 
sympathy  bet  ween  antagonistic  opinions,  by  which  the 
two  great  rival  parties  have  in  turn  been  able  to  rise 
for  a  time  to  the  administration  of  affairs.  But  the 
possibility  of  this  progress  by  antagonism  depends 
on  the  belief  in  the  sincerity  of  public  men,  and  the 
knowledge  that  in  supporting  a  certain  party  you 
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are  in  fact  promoting-  the  success  of  a  certain  prin 
ciple.  If  the  doctrine  were  once  admitted,,  that  no 
public  professions  are  binding-  on  the  men  who  have 
made  them,  and  that  no  obligations  of  good  faith 
exist  between  politicians  and  the  public,  from  that 
moment  politics  become  a  scramble,  in  which  the  most 
adroit  and  the  least  scrupulous  are  sure  to  succeed. 
My  Lord,  it  seems  to  me  that  at  no  period  of 
English  history  have  we  been  so  near  the  brink  of 
this  very  danger.  I  do  not  mean  to  say  that  it  is  not 
possible  to  find  a  parallel  for  this  state  of  thing's.  We 
have  an  example  only  too  exact  in  its  resemblance,, 
in  a  time  very  recent,  and  a  country  very  near. 
My  Lord,  the  despotism  in  which  the  liberties  of 
France  are  swallowed  up,  was  founded  on  the 
ruin  of  the  character  of  her  statesmen.  It  was  the 
shameless  profligacy  of  public  men,  and  the  disgrace 
ful  levity  of  political  leaders  which  discredited  the 
National  Assembly  with  the  French  nation.  So 
profound  was  the  distrust  which  the  hommes  d'etat 
had  inspired,  that  the  people  chose  rather  to 
fly  to  evils  that  they  knew  not  of,  than  to  endure 
any  longer  what  Mr.  Disraeli  has  termed  "  the 
intolerable  yoke  of  Parliamentary  imposture." 
My  Lord,  Parliamentary  Government  is  an  older 
institution  in  England  than  it  was  in  France, 
and  till  now  it  has  been  more  respected.  Its 
long  prescription  and  its  high  reputation  may  have 
endowed  it  with  a  more  obstinate  vitality  than 
it  enjoyed  on  the  other  side  of  the  Channel.  But 


the  causes  which  have  extinguished  Constitutional 
Government  in  France  will  not  fail  to  weaken  its 
authority  in  England.  You  are  not  yet  impeached, 
my  Lord,  of  having-  overthrown  our  institutions  ;  but 
you  are  accused  of  having-  damaged  the  reputation 
of  Parliament.  I  fear  that  your  Cabinet  has  bor 
rowed  more  from  M.  Thiers  than  his  rhetoric. 

This  is  a  grave  charge,  my  Lord  ;  and  I  admit  it 
should  be  supported  by  weighty  testimony.  It  will 
be  well  to  follow  that  maxim  of  English  jurispru 
dence,  which  enjoins  that  secondary  evidence  shall 
not  be  admitted  when  primary  can  be  obtained.  The 
case  rests  upon  a  witness  to  whom  you  can  raise  no 
objection,  for  that  witness,  my  Lord,  is  yourself.  It 
is  your  conduct  in  the  last  six  years  of  your  political 
life  which  is  called  in  question,  during*  which  period 
you  have  been  the  responsible  head  of  a  great 
political  party,  which  has  at  last  acceded  to  power. 
Let  us  examine  first  the  policy  which,  under  the 
ordinary  conventions  of  political  morality,  it  might 
have  been  expected  you  would  have  pursued; 
secondly,  the  course  which  you  have  actually 
adopted ;  and  thirdly,  the  arguments  by  which  you 
have  defended  your  conduct.  I  can  assure  you  that, 
whatever  the  partisans  by  whom  you  are  surrounded 
may  tell  you,  the  public  at  large  does  not  pass  a 
very  favourable  judgment  on  any  of  these  heads  of 
your  public  career. 

My  Lord,  you  have  proudly  pleaded  a  public  life 
of  thirty  years  as  an  answer  to  all  imputations  on 
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your  conduct.  I  do  not  wish  to  scrutinise  too  closely 
the  value  of  such  an  appeal.  I  do  not  wish  to  inquire 
whether  you  have  heen  an  honest  politician ;  I  am 
sure  you  have  been  a  very  unfortunate  one.  It  has 
been  your  destiny  to  connect  yourself  with  every  poli 
tical  party  in  turn ;  and  to  have  mainly  contributed 
to  the  dissolution  of  that  which  you  had  embraced. 
As  you  destroyed  the  Whig-  Government,  so  you 
overthrew  that  of  Sir  Eobert  Peel ;  I  hope,  my 
Lord,  your  genius  for  destruction  may  not  extend 
its  sphere  of  operation,— that  you  will  rest  content 
with  ruining-  the  party  that  you  serve,  without  pro 
ceeding-  to  sap  the  credit  of  Parliament  itself. 

I  shall  commence  my  cross-examination  of  your 
Lordship  with  the  year  1846.  It  was  in  that  year 
that  you  became  the  responsible  leader  of  an  inde 
pendent  party.  The  commencement  of  an  affair  is 
generally  the  most  important  part  for  the  understand 
ing-  of  the  sequel.  Let  us  pause  for  an  instant  to  recall 
the  origin  of  the  Protectionist  part}^.  Sir  E.  Peel 
was  at  that  time  at  the  head  of  the  strongest  Conser 
vative  Government  which  has  existed  since  the  days 
of  Mr.  Pitt  y  a  Government  strong-  in  the  confidence 
of  Parliament  and  the  sympathies  of  the  people. 
Conservative  in  its  principles  }ret  not  obstructive  in 
its  tendencies,  it  seemed  to  have  discovered  that 
political  arcanum — the  happy  mean  between  re 
action  and  revolution.  In  Nov.  1845,  Sir  K.  Peel 
made  up  his  mind  that  the  Corn  Laws  could  no 
longer  with  wisdom  or  safety  be  defended,  and  he 
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resolved  on  their  total  repeal.  I  am  not  going-  to 
encumber  this  letter  with  a  discussion  of  the  pru 
dence  or  imprudence,  the  justice  or  injustice  of  that 
determination.  The  question,  my  Lord,  at  issue 
between  us  is  wholly  irrespective  of  Free  Trade  or 
Protection.  What  I  impugn  is  not  the  wisdom  of 
your  opinions  but  the  justifiableness  of  your  conduct. 
You  abandoned  the  Government  of  Sir  R.  Peel, 
and  threw  up  the  seals  of  office.  You  could  not 
but  be  aware  of  the  gravity  of  the  step  you  were 
taking-  •  you  knew,  for  you  predicted—you  intended, 
for  you  contributed  to — the  overthrow  of  the  Cabinet 
you  had  deserted.  My  Lord,  you  are  my  witness, 
and  the  first  question  I  ask  you  is  what  were 
the  reasons  which  induced  you  to  take  such  a  course? 
Your  answer  is  already  on  record.  You  addressed 
the  House  of  Lords  on  Jan.  22,  184G,  in  these 
words  : — "  I  had  placed  before  me  the  choice  of 
"  separating-  from  my  colleagues,  for  whom,  as  I 
"before  stated,  I  entertained  the  most  unfeigned 
"  esteem  and  regard,  and  with  whom  I  had  no 
"  previous  difference,  or  to  sacrifice  my  own  individual 
"  opinion,  and  what  I  conceived  to  be  my  own  pcr- 
"  sonal  consistency  and  honour"  The  phrase,  my 
Lord,  is  remarkable ;  it  involves  this  logical  position, 
that  "to  sacrifice  your  individual  opinion"  is  to 
"  sacrifice  your  personal  consistency/7  and  that  that 
is  equivalent  to  a  sacrifice  of  honour.  I  do  not  care 
curiously  to  examine  the  philosophy  of  this  canon ; „ 
it  is  enough  for  my  purpose  that  you  have  laid  it 
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down  as  a  rule  for  the  judgment  of  yourself.  The 
country  had  reason  to  expect  (for  that  is  the  point  we 
are  discussing-)  that  you  at  least  would  never  sacrifice 
"your  individual  opinion"  as  long-  as  you  retained 
any  value  for  your  "  personal  honour."  My  Lord, 
have  you  sacrificed  your  individual  opinion  ? 

You  have  laid  down  very  precisely  the  line  of 
conduct  which  you  thoug-ht  it  incumbent  on  you 
to  adopt,  you  said  : — 

( I  had  to  consider  the  course,  which  in  my 
"  opinion,  my  public  duty  and  my  private  honour 
"  required.  I  had  no  doubt  that  my  duty  required 
"  me  to  intimate  my  dissent  to  a  measure  which  had 
cc  received  the  assent  of  a  larg-e  majority  of  my 
"  colleagues,  and,  so  dissenting*,  humbly  to  tender 
"  to  her  Majesty  my  resignation  of  office,  and  the 
"  conduct  of  public  affairs."  "  I  tried"  you  added, 
"  to  school  myself  into  the  belief  that,  under  certain 
"  circumstances,  the  interests  of  the  country  might 
"  require  the  sacrifice  of  a  public  and  personal  cha- 
"  racter" — that  is,  mig-ht  require  you  to  acquiesce  in 
a  policy  which  you  believed  to  be  mischievous,  for 
the  purpose  of  maintaining-  in  office  an  Administra 
tion  with  which,  on  other  points,  you  agreed.  "  My 
Lords,"  you  exclaimed,  "  /  could  not  bring  myself 
(i  to  so  humiliating  a  conclusion" 

My  Lord,  had  the  country  not  a  rig'ht  to  expect 
from  the  author  of  these  sentiments  that  under  his 
auspices  at  least,  Members  of  Parliament,  and  still 
more  Members  of  your  Government,  would  never  be 
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forced  to  "so  humiliating-  a  conclusion."  My  Lord,  we 
have  another  question  to  ask  you,  have  you  reflected 
on  the  conditions  upon  which  the  Chancellor  of  the 
Duchy  of  Lancaster  and  your  Solicitor-General 
hold  their  offices.  Did  they  bring  themselves,  or  did 
you  bring-  them  to  "  so  humiliating-  a  conclusion  ?" 
When  Mr.  Sidney  Herbert  the  other  night  bade  the 
House  of  Commons  contemplate  "  humiliation"  on 
the  Treasury  bench,  he  possibly  was  not  aware  that 
he  was  only  pointing-  the  moral  of  your  Lordship's 
text.  Your  bitterest  enemy  will  not  wish  to  pass  on 
you  a  severer  censure  than  which  by  anticipation 
you  have  pronounced  upon  yourself. 

We  have  seen  the  course  you  took  with  regard  to 
your  former  colleagues,  and  have  considered  the 
reasons  by  which  you  justified  your  conduct.  We 
now  proceed  to  examine  the  principles  by  which  you 
organized  your  new  party.  You  found  yourself 
placed  at  once  in  a  singular  position,  invested 
unexpectedly  with  an  influence  which  gave  you  the 
power  of  effecting  great  good  or  enormous  mischief. 
Heavy  is  the  responsibility  of  the  Statesman  who 
in  such  a  position  makes  the  wrong-  election.  You 
found  yourself  at  the  head  of  a  party  who  approved 
of  the  course  you  had  taken,  who  sympathized  in  the 
opinions  you  professed,  who  had  confidence  in  your 
sincerity,  and  reliance  on  your  courage.  It  may 
be  said,  that  to  you  singly  was  due  the  organization 
of  a  Protectionist  party.  Without  the  weight  of 
your  name,  and  the  splendour  of  your  reputation, 
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the  fury  of  imgoverned  passion,  and  the  venom  of 
disappointed  malig'nity,  would  have  exhausted  itself 
in  fruitless  assaults  upon  the  great  Conservative 
Government  of  1846.  You  overthrew  a  Conserva 
tive  Government  in  order  to  establish  on  its  ruins  a 
Protectionist  party.  We  have  your  own  acknow 
ledgment  that  on  the  question  of  Corn  alone  you 
were  at  issue  with  the  Cabinet  you  dissolved.  I  am 
therefore  fully  justified  in  the  statement,  that  the 
party  of  seceders,  of  which  from  that  time  you  were 
the  recognized  leader,  was  organized  for  the  express 
purpose  of  the  restoration  of  a  Corn  Law.  But  I 
do  not  intend  to  rest  a  position  so  vital  to  my  argu 
ment  on  a  priori  inference.  I  shall  establish  it  as  I 
have  undertaken  by  your  own  evidence.  I  will 
shew  by  a  chain  of  continuous  proof  taken  from 
your  own  mouth,  commencing  from  the  moment  you 
left  the  Cabinet  of  Sir  R,.  Peel  down  to  the  day  after 
you  had  assumed  the  reins  of  Government,  that  you 
were  more  distinctly  pledged  to  re-enact  the  Corn 
Laws  than  ever  Sir  R.  Peel  was  to  maintain  them. 

In  the  very  year  of  the  repeal  of  the  Corn  Laws 
I  find  you  thus  speaking  : 

"  Do  not  think  that,  when  you  pass  this  Bill,  the 
"  question  is  settled.  I  tell  you  that,  when  the 
"  next  election  takes  place — come  when  it  may — 
"  let  the  measure  be  now  carried  partially  or  entire 
"  — that  the  entire  question  will  be  again  renewed. 
"  The  opinion  of  every  candidate  on  this  measure 
a  mitt  be  inquired  into,  and  by  it  they  must  abide" 
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Perhaps,,  my  Lord,  you  have  since  1846  seen 
reason  for  altering*  your  opinion  as  to  the  nature  of 
moral  necessity ;  at  least  you  are  fast  leading-  the 
country  to  the  sceptical  conclusion,  that  there  is  no 
necessity  except  that  which  physical  laws  impose. 
It  is  a  noble  sentiment  of  a  German  writer,  "  We 
must  because  we  ought."  But  there  are  exceptions 
to  all  rules,  and  this  one  seems  signally  to  fail 
when  applied  to  you  and  to  your  friends. 

But  to  proceed.     In   the  year  1847   a  general 
election  took  place  in  the  ordinary  course  of  events. 
The  sense  of  the  nation  at  large  was  taken  on  the 
policy  of  the  preceding-  year.     I  need  not  remind 
your  Lordship  that  the  voice  of  the  country  pro 
nounced  by  a  large  majority  against  the  principles 
which  you  had  espoused,  and  in  favour  of  the  cause 
which  you  opposed.     This  was  the  critical  era  of 
the  party  with  which  you  acted.     You  might  have 
thought  that  the  Parliament  elected  in  1841  was 
not  competent  to  settle  such  a  question  as  the  Eepeal 
of   the    Corn    Laws;    you    might    have   doubted 
whether  in  1846  the  representatives  of  the  people 
were  acting  in  conformity  with  the  real  wish  of  the 
nation.      In    1847    all    such    doubts  were  finally 
removed.     The  country  had  solemnly  approved  the 
policy  you  had  condemned.    Then,  my  Lord,  would 
have  been  the  natural  time  for  performing  that  cere 
mony  of  "  bowing"  which  has  of  late  become  so 
fashionable.      That,    however,    was   not  the   view 
which  your  sense  of  public  duty  dictated  to  you. 
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You  were  defeated  but  not  disheartened,  and  you 
continued  to  rally  your  party  in  defence  of  a  prin 
ciple  which  now  seemed  further  than  ever  from 
success.  In  the  winter  of  that  year  you  thus  ad 
dressed  the  House  of  Lords,  and  through  them  the 
party  who  looked  to  you  for  assistance  and  advice : 

"  Undoubtedly,  if  the  principles  of  Free  Trade 
a  are  to  prevail  over  every  thing*,  if  buying  in  the 
"  cheapest  market  and  selling  in  the  dearest  is  to 
"  be  your  only  rule,  then  you  will  do  wisely  to  go 
"  on  in  your  downward  course.  My  inference,  on 
"  the  contrary,  from  the  consequences  of  your  past 
"  course  is,  that  you  ought  now  at  length  to  see 
"  the  ruin  to  which  that  course  is  leading  you,  and 
"  that,  before  it  be  too  late,  you  ought  to  arrest  your 
"  downward  progress,  and,  if  it  be  possible,  to 
"  retrace  your  dangerous  steps" 

Let  us  go  on,  my  Lord,  we  shall  still  find  that 
you  continued  to  vindicate  your  "  personal  honour" 
by  maintaining  your  "  personal  consistency."  For 
on  June  16,  1848,  you  said,  "  I  have  in  no  degree 
"  altered  or  modified  the  views  I  have  before  ex- 
{f  pressed  in  this  House  with  regard  to  the  propriety 
"  and  policy  of  giving  Protection  to  the  agricultural 
"  industry  of  this  country"  In  spite  of  the  decision 
of  the  country  in  favour  of  Free  Trade,  in  spite  of 
the  commercial  disasters  and  terrible  famine  of 
1847,  you  were  still  a  bold  and  faithful  Protectionist. 
A  year  passed  and  still  you  justified  your  family 
device,  sans  changer.  In  Feb.  1849,  you  said, 
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«  I  maintain  that  it  is  necessary  to  give  to  our 
"  fellow-countrymen  that  amount  of  protection 
"  which  is  necessary  to  counterbalance  any  disad- 
"  vantage  which  may  arise  from  the  admission  of 
"  foreign  produce."  And  again,  "  My  belief  is, 
"  that  we  have  entered  on  a  mistaken  course  of 
"  policy."  You  went  further,  you  declared  your 
self  "  the  uncompromising  advocate  of  the  old,  just, 
"  and  equitable  principle,  which  gave  necessary 
"  protection,  not  monopoly,  to  the  labourer  and 
"  producer  of  this  country." 

And  then,  lest  any  one  should  attempt  to  draw 
a  sophistical  distinction  between  the  duty  of  origi 
nally  resisting,  and  that  of  afterwards  reversing 
Free  Trade,  you  repudiated  by  anticipation  the 
wretched  quibble.  "  /  hear  it  said  that  Free  Trade 
"  has  been  adapted,  and  that  we  must  proceed  in 
"  that  course.  Vestigia  nulla  retrorsum.  From 
"  that  doctrine  I  dissent.  It  appears  to  me  that 
"  the  principle  of  Protection  to  British  industry  is 
<(  a  sound  and  rational  one.  I  will  not  consent  to 
"  take  it  as  afait  accompli  that  Protection  to  British 
"  industry  must  be  abandoned." 

And  amply  were  you  justified  in  such  a  declaration, 
for  you  continued,—"  E very-day's  experience  con- 
"  vinces  me  more  and  more  that  this  country  will 
"  never  prosper — that  you  will  never  be  able  to 
"  thwart  the  dangerous  designs  of  mischievous  men, 
"  who  think  they  have  obtained  a  lever  to  upheave 
"  and  uproot  the  old  foundations  of  the  Constitution 
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€e  — that  if  you  wish  to  see  prosperity  return  to  the 
"  interests  of  the  country,  agricultural  as  well  as 
"  manufacturing- — every-day's  experience  convinces 
"  me  that  you  must  retrace  the  steps  yon  have  taken; 
"  you  must  make  part  of  your  revenue  depend  on  a 
"  moderate  import  duty  ;  you  must  return  to  the 
"  principle  of  Protection." 

There  is  one  point  which  is  peculiarly  worthy  of 
remark  in  this  passage;  viz.  that  your  Lordship 
looked  upon  the  restoration  of  Protection  as  an  essen 
tial  element  in  that  resistance  to  Democracy,  of  which 
you  have  constituted  yourself  the  chief.  You  were 
bound,  therefore,  to  the  cause,  not  only  by  your 
opinion  of  its  economical  advantages,  but  also  by 
your  conviction  of  its  political  necessity.  Had  not 
the  country,  therefore,  a  right  to  expect  that  as 
long-  as  you  were  hostile  to  Democracy,  so  long- 
would  you  be  the  sworn  foe  of  Free  Trade  ?  You 
told  us  that  till "  we  retrace  the  steps  we  have  taken/' 
we  should  "  never  be  able  to  thwart  the  dangerous 
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"  desig-ns  of  mischievous  men  who  think  they  have 
"  obtained  a  lever  to  upheave  and  uproot  the  old 
"  foundations  of  the  Constitution/'  You  have  de 
cided  that  we  shall  not  «  retrace  our  steps ;"  are  we 
to  understand  that  "  we  shall  never  be  able  to  resist 
46  these  dangerous  designs  V9  If  the  destiny  of  the 
Conservative  cause  was  bound  up  in  the  fortunes  of 
Protection,  is  it  you,  my  Lord,  who  have  abandoned 
Protection  ? 

At  a  later  period  in  the  same  year  (1849),  you  seem 
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to   have   been   anticipating-   a   proposition  for   the 
reconstruction   and  consolidation  of  the  Conserva 
tive   part}',   to  be  negotiated   on  the  basis  of  the 
acceptance  of  Free  Trade  as  an  accomplished  fact. 
You    repudiated    the   notion   with    scorn.      These 
were  the  words  in  which  you  again  pledged  your 
unalterable  fidelity  to  the  cause  of  Protection,  and 
your  eternal  hostility  to  the  policy  of  Sir  E.  Peel: — 
"  Let  not  my  Noble  and  Gallant  Friend,"  you  said, 
addressing  the  Duke  of  Wellington,  "  let  not  any  of 
"  your  Lordships  flatter  yourselves  that,  this  ques- 
"  tion  once  disposed  of,  the  wall  of  partition  which 
"  was  unhappily  built  up  a  few  years  ago,  will  at 
fc  once  be  thrown  down,  and  leave  no  trace  behind,  no 
"  obstacle  to  political  reunion.      My  Lords,  this 
"  cannot  be.     We  may  deplore  our  separation  from 
f(  our   friends   with   whom  it   was  once  our  pride 
"  politically  to  act ;  we  may  lament  the  prevalence, 
"  by  their  support,   of  principles  which   we  think 
"  dangerous  and  fatal ;  but  in  these  principles,  and 
"  the  adoption  of  this  course,  we  cannot,  we  dare 
"  not,  and  we  will  not  acquiesce.      We   will  seek 
u  to  bring  the  country  yet  to  a  sense  of  its  danger." 

I  ask  again,  my  Lord,  was  not  the  Protectionist 
Party  amply  justified  in  its  reliance  on  the  man 
who  had  so  solemnly  affirmed,  that  he  "  could  not,  he 
"  dared  not,  he  would  not  acquiesce  in  the  dangerous 
"  and  fatal  principles  of  Free  Trade  ?" 

My  Lord,  had  the  lapse  of  a  twelvemonth  modified 
your  view  of  the  mischievous  effects  of  the  policy  of 
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1846?  If  there  be  force  in  words,  certainly  not ;  for 
I  find  you,  in  1850,  declaring-  your  belief  "  that  Free 
"  Trade  is  a  most  dangerous  and  fearful  experiment, 
"  and  that,  in  some  shape  or  other,  and  in  some  mode 
"  or  other,  an  alteration  must  be  made  in  that  ex- 
"  periment,  and  that  rve  must  revert  to  that  system 
"  which  shall  afford  moderate  Protection  to  British 
"  industry" 

But  in  that  year  an  incident  occurred  which 
defined  your  political  creed  in  the  most  dis 
tinct  and  unambiguous  manner.  It  appears  that 
a  suspicion  had  insinuated  itself  into  the  minds  of 
some  of  your  followers  that  their  Parliamentary 
leaders  were  riot  so  earnest  as  might  be  desired  in 
the  cause  which  they  professed  to  promote.  It  was 
whispered,  my  Lord,  that  you  and  your  lieutenant 
were  not  disinclined  to  sell  Protection  in  the  dearest, 
and  buy  Office  in  the  cheapest,  market.  It  can 
hardly  be  necessary  for  me  to  remind  your 
Lordship  of  a  deputation  which  waited  upon 
you,  conducted  by  a  gentleman  of  whom  we  have 
lately  heard  but  little,  but  who  in  those  days 
was  not  an  unimportant  agent  in  your  party — I 
mean  Mr.  G.  F.  Young.  Nothing  could  be  more 
natural  or  amiable  than  the  intention  of  these 
Gentlemen  to  give  you  an  opportunity  of  clearing 
yourself  from  the  imputation  of  lukewarmness 
under  which  you  lay.  In  the  answer  which  you 
addressed  to  that  deputation,  the  country  recog 
nized  the  straightforwardness  of  your  character,  and 
admired  your  pluck — if  I  may  use  a  word  which, 
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if  it  be  not  very  correct  English,  at  least  conveys  a 
very  English  idea.  With  a  frankness  characteristic 
of  an  English  Nobleman,  and  a  decision  worthy  of  a 
British  Statesman,  you  declared,  without  reserva 
tion,  your  unaltered  determination  to  wage  war  on 
the  policy  of  1846 ;  and  satisfied  the  impatience  of 
your  adherents  by  pledging  yourself  in  due  time  to 
sound  an  assault,  and  to  give  out  the  watchword, 
"  Up  guards,  and  at  them."  Who  will  wonder  that 
after  so  spirit-stirring  an  harangue,  the  representa 
tives  of  the  agricultural  interest  retired  confident  in 
the  fidelity  of  their  leader,  and  flushed  with  the 
presentiment  of  victory.     My  Lord,   what  do  you 
think  must  have  been  the  feeling  of  these  men  when 
on  the  day  of  battle  they  found  that  your  war-cry 
was  se  sauve  qui  peut. 

In  order  that  no  doubt  might  attach  to  the  sin 
cerity  of  your  professions,  you  took  the  earliest 
opportunity  of  reiterating  your  pledges  in  the  House 
of  Lords.  These  were  y our  words  :— 

cf  If  it  will  be  any  satisfaction  to  the  Noble  Lord 
"  to  hear  again  the  declaration  to  which  he  has  re- 
"  ferred,  and  which  I  had  the  honour  to  make  to  a 
"  numerous  and  important  deputation  which  waited 
"  upon  me  a  short  time  since—/  will  repeat  to  him 
"  my  coiifidence  that  this  country  will  not  be  restored 
"  to  a  state  of  prosperity  until  it  does  not  only  deal 
"  with  the  unjust  taxation  under  which  certain  intc- 
"  rests  of  the  country  are  labouring,  but  also  until 
"  it  shall  return  to  a  just,  moderate,  and  equitable 
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"  system  of  import  duties  for  the  protection  of  Sri" 
u  tish  industry  of  all  descriptions.     I  am  satisfied 
"  that  that  policy  will  prevail  in  the  long  run.,  and 
"  as  confidently  as  the  Noble  Earl  speaks  of  the 
"  success  of  the  experiment,  so  confidently  do  I  feel 
"  that  its  failure  is  becoming  day  by  day  more  and 
"  more  manifest,  and  that  in  some  shape  or  other — 
"  I  will  not  gratify  the  Noble  Earl  by  telling  him 
"  in  what  precise  shape—  he  will  have,  or,  in  defiance 
"  of  him,  Parliament  will  have,  to  retrace  the  steps 
"  they   have  taken,   and  revert  to   a  sounder   and 
"  wiser  policy." 

The  significance  of  this  passage  is  obvious  ;  it  was 
intended  to  satisfy  the  minds  of  those  who  were  dis 
contented  with   the  proposition   of  substituting*   a 
redress  of  fiscal  inequalities   for  the  restoration  of 
direct   Protection.     The   year    1851    arrived,    and 
with  it  a  Ministerial  crisis.     The  feebleness  of  the 
Whig1  Government  threw  the  g-ame  into  your  hands. 
Every  one  remembers  the  exultation  of  the  Pro 
tectionists  at  the  prospect  of  the  triumph  of  their 
darling-  principle.     But  their  hopes  were  damped 
for  a  time  by  your  failure  to  form  an  Administra 
tion.     For  that  failure  you   alleg-ed  two  causes  — 
first,  your  well-founded  fear  of  perilling-  the  inte 
rests  of  the  country  by  intrusting1  the  administration 
of  its   affairs   to  absolutely   inexperienced   hands ', 
and  secondly,  your  inability  at  that  time  to  give 
effect  to  your  own  views  on  the  commercial  and 
financial  policy  of  the  country.     My  Lord,  I  will 
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the  country  approved  your  decision,  and  applauded 
your  conduct  on  that  occasion.  How  is  it  that  the 
first  objection,  which  seemed  so  grave  in  your  eyes 
in  1851;  was  treated  so  lig'htly  in  1852? 

What  your  opinion  then  was  of  the  necessities  of 
your  situation,  is  plainly  shewn  by  your  application 
to  Mr.  Gladstone  for  his  assistance  in  the  formation 
of  your  Administration.  You  failed  in  that  nego 
tiation,  and  thereupon  you  abandoned  the  attempt 
to  construct  a  Government.  The  reason  why  you 
were  unable  to  secure  the  co-operation  of  that  emi 
nent  Conservative  statesman  is  explained  in  your 
Speech  to  the  House  of  Lords  on  that  occasion. 
Speaking-  of  the  policy  of  the  Cabinet  of  1846,  in 
which  Mr.  Gladstone  took  so  prominent  a  part,  you 
said : — 

"  When  I  find  it  is  working-  an  amount  of  evil  far 
"  greater  than  was  anticipated  either  by  its  friends 
"  or  its  opponents  — certainly  greater  than  I  anti- 
"  cipated  myself — /  cannot,  as  an  honest  man,  aban- 
"  don  the  attempt  to  relieve  the  existing  distress  by 
"  retracing  the  false  step  which  has  been  taken,  and 
i(  to  remedy  the  wrong  done,  by  the  imposition  of  a 
"  moderate  import  duty  on  corn" 

These  words,  my  Lord,  compensated  your  followers 
for  their  disappointment  at  your  failure  ;  for  they 
were  confident  that  sooner  or  later  you  must  accede 
to  the  conduct  of  affairs,  and  they  had  your  word, 
"  as  an  honest  man,"  that  you  would  never  consent 
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to  hold  office  without  an  attempt  to  "  retrace  the 
false  step/'  by  "  imposing-  a  moderate  duty  upon 
corn."  It  is  not  I,  my  Lord,  who  have  defined  the 
course  which  it  was  your  duty,  as  "  an  honest  man," 
to  pursue.  You  have  supplied  us  with  the  touch 
stone  by  which  your  conduct  is  to  be  tried. 

The  same  causes  which  had  placed  the  reins  of 
power  within  your  reach  in  1851,  combined  to 
throw  the  Government  into  your  hands  in  1852.  I 
shall  have  occasion,  under  the  second  head  of  the 
inquiry  I  have  proposed,  to  remark  on  the  circum 
stances  attending-  your  accession  to  office,  and  the 
chang-e  of  policy  which  you  thereupon  announced. 
For  my  present  purpose  it  is  sufficient  to  call  atten 
tion  to  your  language  in  the  month  of  February  of 
the  present  year .  — 

"  I  have  not  at  all  altered  my  opinion  that,  for 
"  the  purpose  of  revenue,  as  well  as  the  protection 
"  of  native  industry,  it  is  desirable  that  agricultural 
"  produce  should  be  included  in  the  articles  of  im- 
"  port  on  which  a  revenue  should  be  raised" 

My  Lord,  I  have  concluded  the  inquiry  I  pro 
posed  to  institute.  I  think  I  have  established  satis 
factorily,  that  from  June,  1846,  down  to  February, 
1852,  you  org-anised  and  held  together  a  great  poli 
tical  party,  in  opposition,  by  the  hope  and  expecta 
tion  that,  when  they  succeeded — as  they  have  suc 
ceeded—in  carrying-  you  to  power  you  would  re 
verse  that  commercial  policy,  which  you  and  they 
in  common  believe  to  be  dangerous,  and  would 
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restore  that  system,  which  you  have  repeatedly 
declared  can  alone  restore  prosperity  to  the  country. 

My  Lord,  I  am  fully  justified  in  asserting-  that  you 
acquired  the  confidence,  and  have  continued  to  receive 
for  six  years  the  support,  not  only  of  a  great  party 
in  Parliament,  but  of  an  important  interest  in  the 
country,  because  they  knew  you  had  declared  that 
you  considered  your  "  private  honour"  bound  up  in 
your  "  personal  consistency  ;"  and  because  they  had 
your  word,  as  "  an  honest  man,"  that  Free  Trade 
was  a  policy  in  which  you  a  could  not — you  dared 
not — and  you  would  not  acquiesce." 

My  Lord,  I  have  shewn  the  course  which  your 
supporters,  and  the  country  at  large,  had  a  right  to 
expect  that  you  would  take  when  circumstances 
placed  you  at  the  head  of  a  Government.  I  now 
proceed  to  examine  the  line  which  in  fact  you 
thought  it  right  to  pursue.  You  came  into  office  with 
all  your  pledges  unrevoked,  and  with  all  your  pro 
fessions  fresh  in  the  recollection  of  the  nation.  You 
had  heavily  mortgaged  your  official  career,  in  order 
to  procure  advances  for  your  support  in  opposition. 
Your  majority  was  encumbered  with  all  the  obliga 
tions  you  had  incurred  in  your  minority.  Your 
friends  were  elated  with  the  expectation  that  you 
were  about  to  redeem  your  promises ,  your  oppo 
nents  may  have  hoped  to  have  defeated  your  mea 
sures,  but  I  am  sure  they  had  no  desire  to  see  you 
ruin  your  character.  It  has  been  said  you  were 
forced  into  office  against  your  will.  Even  if  that 
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were  true,  I  do  not  understand  how  it  could  form  an 
excuse  for  repudiating1  your  pledges,   or  acting  in 
contravention  of  your  convictions.      If  yours  was 
the  necessary  Government,  that  very  necessity  was 
in  itself  a  sufficient  security  that  you  would  be  able 
to  carry  whatever  measures  you  chose.    If  it  is  true 
that  you  were  the  indispensable  minister,  it  follows 
that  you  must  have  had  autocratic  power.     If  you 
could  not  be  replaced,  the  political  game  was  in 
your  own  hands.     But,  my  Lord,  it  is  not  true  that 
you  were  forced  into  .office.     No  one  can  complain 
that  you  should  have  employed  all  the  arts  of  a 
Constitutional  opposition  in  order  to  possess  your 
self  of  that  power  which  was  necessary  to  give  effect 
to  your  political  views.  But  that  all  those  arts  were 
put  in  motion,  is  beyond  a  question.     It  is  true  that 
the  particular  division  on  which  Lord  John  Russell 
resigned  was  not  contrived  or  promoted  by  your 
party.     But,  my  Lord,   you    cannot    in    candour 
deny    that    the    motion    ag-ainst    Lord    Clarendon 
brought  on  by  your  Irish  Secretary ;  and  that  on 
the  Kaffir  war,  which  was  only  anticipated  by  the 
resignation   of  the  Whig-   Cabinet,  were  arrang-ed 
with  the  avowed  and  deliberate  object  of  defeating- 
the  Government  of  the  day,  and  placing-  you  at  the 
head  of  affairs.     It  was  the  pertinacious  opposition 
of  your  friends,  org-anised  with  great  method,  and 
conducted  with  consummate  skill,  which  made  it  im 
possible  for    Lord   John  Russell   to    carry  on  the 
Government.   I  cannot  see  therefore  that  there  were 
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any  circumstances  in  your  position  which  should 
exempt  you  from  the  ordinary  laws  of  political 
morality,  to  which  public  men  are  amenable. 

My  Lord,  you  came  into  office,  and  your  first  act 
was  to  announce  that  your  Cabinet  had  in  fact 
abandoned  Protection.  It  is  true,  there  was  an 
attempt  to  veil  this  extraordinary  conversion  under 
the  transparent  disguise  of  an  appeal  to  the  coun 
try.  But  you  told  the  House  of  Lords,  before  the 
dissolution,  that  you  had  yourself  no  doubt  of  the 
result.  And  the  subterfuge  by  which  you  endea 
voured  to  conceal  your  tergiversation  seems  to  me  to 
be  the  least  creditable  part  of  the  transaction. 
It  is  less  worthy  to  jug'g'le  a  nation  even  than  to 
betray  a  party. 

My  Lord,  from  the  moment  you  accepted  office, 
vour  policy  was  changed.  I  do  not  say  your  opinion 
was  altered.     I  wish  I  could  believe  it  had  been. 
There  is  probably  not  to  be  found  on  record  a  more 
signal  act  of  political  inconsistency  than  your  aban 
donment  of  Protection.    Far  be  it  from  me  to  assert 
that  inconsistency  in  politics  is  always  a  crime.     It 
is  sometimes  a  proof  of  hig-h  virtue  and  great  moral 
courage.     It  would  be  difficult  to  describe  in  words 
exactly  what  we  mean  by  political  consistency.     It 
is  easier  to  feel  what  it  is  than  to  define  it.   Political 
consistency  is  a  middle  term,  which  lies  between 
irrational   obstinacy    and    interested    levity.      My 
Lord,  it  seems  to  me  that  you  have  unfortunately 
fallen  into  both  the  extremes,  without  ever  succeed- 
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ing-  in  finding1  the  mean.  God  forbid  that  it  should 
be  required  of  any  man  to  persist  for  ever  in  errors 
into  which  he  may  have  unconsciously  fallen.  To 
set  up  such  a  standard  as  this  would  be  to  ignore 
one  of  the  fundamental  conditions  of  human  morality, 
I  mean  the  recognition  of  the  fallibility  of  our  nature. 
It  is  true,  my  Lord,  that  error  can  never  be  re- 
g*arded  otherwise  than  with  displeasure,  but  our 
dislike  of  the  error  may  be  sometimes  more  than 
compensated  by  our  admiration  for  the  sincerity  of 
the  convert.  Nevertheless,  political  conversions  are 
at  the  best  very  suspicious  events.  There  is  one 
condition  which  is  indispensable  to  the  fair  charac 
ter  of  those  who  are  unfortunate  enoug-h  to  pass 
through  such  a  process.  My  Lord,  a  Statesman 
who  deserts  a  policy  which  he  has  long-  professed  to 
uphold,  must  be  able  to  shew  that  he  derives  no 
personal  advantage  from  his  inconsistency.  If  he 
cannot  do  this,  he  stands  in  the  most  unfortunate 
position  that  a  public  man  can  occupy.  He  may 
be  honest,  but  it  is  impossible  for  him  to  repel  sus 
picion  of  interested  motives.  My  Lord,  is  it  not  true 
that  you  had  every  thing  to  lose  by  your  persistence 
in  your  principles —that  you  had  everything  to  gain 
by  the  abandonment  of  Protection  ? 

My  Lord,  it  is  impossible  to  escape  from  a 
comparison  between  your  conduct  and  that  of  Sir 
E.  Peel ;  the  circumstances  of  the  case  force  the 
contrast  upon  the  mind ;  nay,  you  yourself  have 
challenged  it.  No  man  will  accuse  you  of  having 
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personally  joined  in  that  dastardly  persecution  by 
which  it  was  endeavoured  to  assassinate  an  immortal 
reputation.  Nevertheless,  honourable  men,  my 
Lord,  grieve  to  see  that  you  have  condescended  to 
profit  by  outrages  which  you  would  have  scorned  to 
perpetrate.  In  the  Italian  Republics  it  was  com 
mon  for  great  men  to  have  bravos  in  their  train 
who  committed  crimes  for  which  they  had  no 
authority  but  of  which  their  masters  did  not  disdain 
to  reap  the  advantage.  Or  if  you  prefer  an  example 
from  British  History,  I  may  remind  you  that  the 
indelible  stain  which  rests  on  the  memory  of  the 
Scottish  Queen  is  due,  not  to  the  suspicion  that  she 
murdered  Darnley,  but  to  the  fact  that  she  married 
Bothwell. 

You  differed  with  Sir  R.  Peel  on  the  question  of 
the  Repeal  of  the  Corn  Laws,  and  you  stated  your 
grounds  for  breaking-  off  your  political  connexion 
with  his  Government  in  temperate  language,  but  in 
a  tone  of  forcible  remonstrance.  My  Lord,  it  is 
more  difficult  for  you  than  for  most  men  to  change 
their  opinions,  because  your  burning1  eloquence 
has  branded  your  former  sentiments  on  every 
memory.  You  accused  Sir  R.  Peel  of  having* 
committed  the  most  fatal  error  of  which  a  states 
man  can  be  g'uilty.  You  said  : — "  He  mistook 
"  the  character  of  the  emergency — he  mistook 
"  the  real  judgment  of  the  country.  He  committed 
"  the  error  the  most  fatal  a  statesman  can  commit 
"  — he  mistook  the  brawling  torrent  of  agitation 
"  for  the  still,  deep  current  of  public  opinion." 
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My  Lord,  once  in  1847,  and  again  in  1862,  you 
have  had  an  opportunity  of  testing-  the  "  real 
"  judgment  of  the  country."  I  ask  you  candidly, 
whether  it  was  Sir  R.  Peel  or  yourself  who  "  com- 
"  initted  the  error  the  most  fatal  which  a  statesman 
"  can  commit  ?" — whether  you  did  not  mistake  the 
murmur  of  a  class  for  the  still,  deep  voice  of 
public  opinion  ? 

Nor  was  this  the  whole  of  your  accusation.  You 
proceeded  to  arraign  your  late  chief  in  these  words  : 
"  And  it  will  not  he  the  least  unhappy  consequence 
"  of  this  unhappy  measure  that  this  country  will 
"  believe  — truly  or  falsely,  justly  or  unjustly,  I  will 
"  not  say — that  a  triumph  has  been  gained  by  an 
"  organized  and  interested  association  over  the 
"  Minister  of  the  Crown ;  and  that  a  still  more  fatal 
a  triumph  has  been  gained  by  the  Minister  of  the 
f(  Crown,  acting  under  the  influence  of  that  associa- 
"  tion  over  his  political  supporters  and  the  inde- 
"  pendence  of  Parliament." 

My  Lord,  if  I  say  to  you  that  the  country  and 
the  world  will  believe— truly  or  falsely,  justly  or 
unjustly,  I  will  not  say — that  a  triumph  has  been 
gained  by  the  allurements  of  office  over  the  Minister 
of  the  Crown,  and  that  a  still  more  fatal  triumph 
has  been  gained  by  the  Minister  of  the  Crown,  acting 
under  that  influence,  over  his  political  supporters 
and  the  independence  of  Parliament.  If  I  tell  you 
this,  my  Lord,  how  will  you  answer  me  ? 

There  is  another  passage  which  I  will  recall  to 
your  recollection : — {( These  are  days  of  rapid 
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"  changes  of  opinion ;  this  House  of  Commons  de- 
"  serves,  if  ever  a  House  of  Commons  deserved  it,  to 
"  go  down  to  posterity  as  the '  Eapid  Conversion  Par- 
"liament.'     Can  such  a  system,  so  introduced — so 
"  carried,  if  it  be  carried—  supported  under  such  cir- 
"  cumstances,  and  supported  moreover  in  the  other 
"  House  of  Parliament  by  the  most  extraordinary 
"  arg-uments  that   were  ever  used  ;  supported  by  a 
"  large  portion  of  the  preceding  Government,   not 
"  upon  the  ground  that  it  was  the  plan  which  they 
"  would  have  adopted, — but  that  it  was  a  total  altcra- 
"tion  of  that  plan— but  because  it  was  the  plan  pro- 
"posed  by  the  Government,  therefore  no  risk  was  to  be 
"  run,  therefore  all  opinions  were  to  be  sacrificed, 
"  therefore  those  who  maintained  their  own  opinions 
"  upon  the  former  plan — upon  the  impolicy,  upon  the 
"  injustice  of  this p Ian — were  to  sacrifice  their  opinions, 
"  and  against  their  own  convictions,  and  against  their 
"  own  judgment,  were  to  take  an  active  part  in  un~ 
"  doing  their  own  work  and  introducing  a  total  change 
"  in  the  policy  affecting  those  great  interests" 

My  Lord,  these  are  not  the  taunts  of  a  political 
opponent,  they  are  your  own  words  addressed  to 
the  House  of  Lords,  on  August  10,  1846.  It 
would  be  idle  for  me  to  attempt  to  add  any  thing-  to 
the  force  of  sentiments  so  justly  conceived  and  scorn 
so  eloquently  expressed. 

If  I  am  to  draw  a  contrast  between  your  con 
version  and  that  of  Sir  R.  Peel,  I  am  compelled  to 
say  that  you  have  sacrificed  your  principles  in  order 
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to  prolong-  your  power,  while  Sir  B,.  Peel  broke  up 
his  Government  rather  than  not  give  effect  to  his 
convictions.  But  if  I  am  to  conceive  a  parallel 
which  should  place  you  on  an  equal  footing-,  it 
would  be  by  supposing-  that  Sir  R,  Peel  in  1846, 
feeling-  that  the  Corn  Law  was  unjust,  and  kno wing- 
that  it  was  injurious  to  the  country,  had  consented 
to  maintain  Protection  rather  than  to  dissolve  his 
Administration.  I  leave  it  to  the  country  to  decide 
whether  it  is  more  honourable  to  be  your  contrast 
or  your  parallel. 

If  my  Lord,  it  was,  as  you  constantly  affirmed,  a 
heavy  blow  to  the  character  of  public  men,  to  see  a 
statesman  in  Sir  E.  Peel's  position,  frankly  avow 
ing-  a  chang-e  of  opinion,  and  sacrificing-  office  as  an 
earnest  of  his  sincerity ;  how  irretrievable  must  be 
the  damag-e  of  such  a  spectacle  as  is  now  presented 
to  us  in  a  statesman  who  belies  all  his  former 
professions  without  even  the  pretence  of  an  altera 
tion  in  his  convictions,  and  whose  conversion  so  far 
from  entailing-  any  inconvenience  on  himself  is  in  fact 
the  first  condition  of  his  power.  You  mig-ht,  with 
credit  to  yourself  have  done  one  of  two  things  j  you 
mig-ht  have  confessed  that  you  were  wrong-,  or  you 
mig-ht  have  maintained  that  you  were  right.  You 
have  done  neither.  You  dare  not  maintain  that  you 
are  right,  and  you  will  not  confess  that  you  have 
been  wrong-. 

But,  my  Lord,  if  the  thing-  done  was  strang-e,  the 
manner  of  doing-  it  was  yet  strang-er.  For  the  first 
time  under  your  Administration  has  a  Minister  of 
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the  Crown  attempted  to  evade  the  responsibility  of 
the  measures  brought  forward  by  the  Government. 
A  new  and  unheard  of  doctrine  has  been  started, 
that  the  policy  of  the  Administration  is  to  be  regu 
lated  not  by  their  own  conviction  of  what  is  for  the 
national  advantage,  but  by  the  accident  of  the  poll, 
and  the  present  fancies  of  the  constituencies.  How 
much  such  a  system  is  likely  to  contribute  to  the 
dignity  of  the  statesman's  position  or  the  permanent 
interests  of  the  nation  it  is  not  necessary  for  me  to 
observe.  Here,  my  Lord,  is  a  picture  of  an  English 
statesman  drawn  by  a  master  hand  :— 

"  Never  was  there  a  time,  my  Lords,  in  which  it  was 
"  more  essential  for  the  guardianship  of  the  Crown  that 
"  the  Government  should  be  swayed  by  men  far-seeing 
"  into  futurity,  who  are  capable  of  observing  accu- 
"  rately  the  signs  of  the  times,  with  resolution  to 
"  take  their  own  bold  and  decisive  course,  while  they 
"  throw  themselves  on  the  support  and  sanction  of 
"  Parliament — men  who  can  state  clearly  and 
"  boldly  their  views,  the  causes  as  well  as  the  effects 
"  of  all  these  great  national  misfortunes,  and  stating 
"  boldly  the  causes  of  these  distresses,  to  state  as 
"  briefly  and  boldly  the  line  of  policy  they  propose 
"  to  adopt ;  these  I  hold  to  be  the  duties  which  the 
"  position  of  those  who  are  at  this  time  the  Ministers 
"  of  the  Crown,  calls  upon  them  to  adopt." 

When  I  call  to  mind  that  these  sentiments  were 
your  own,  I  am  irresistibly  reminded  of  the  Exhi 
bition  of  Arts  now  open  at  Marlborough  House, 
where  there  is  one  class  of  objects  exposed  for  the 
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instruction  and  emulation  of  the  pupils,  and  another 
signalised  as  specimens  of  faults  which  are  to  be 
avoided.  My  Lord,  if  I  were  forming-  a  school  of 
Statesmanship  I  would  put  your  precepts  in  one 
class  as  a  model,  and  your  example  in  another,  as  a 
warning-. 

AVho  that  regards  with  reverence  the  venerable 
traditions  of  our  Constitution  can  recall,  without 
dismay  the  scandalous  spectacle  which  the  late 
Elections  presented.  A  party  without  principles 
going  a-begging  for  a  policy,  while  they  exercised 
all  the  influence  of  Government  for  the  corruption 
of  the  constituencies.  In  one  place  was  seen  a 
Secretarv  of  State  demonstrating*  the  ruinous  results 
of  Free  Trade,  while  at  the  same  moment  a  member 
of  the  Cabinet  was  enlarging  on  the  advantages  of 
unrestricted  competition.  In  Ireland  we  beheld 
Government  candidates  soliciting-  the  favour  of  the 
Catholic  priesthood,  whilst  their  colleagues  in  Eng 
land  were  trading  on  Protestant  fanaticism.  In 
counties  the  Protectionists'  millenium  was  heralded 
as  close  at  hand  j  but  in  towns  the  permanence  of 
Free  Trade  was  solemnly  guaranteed.  No  subter 
fuge  was  too  mean  to  be  employed— no  pledge  too 
exorbitant  to  be  refused  in  order  to  secure  a  vote. 
The  Orangemen  of  Trinity  College  Dublin  were 
tempted  by  a  promise  of  the  abolition  of  the 
National  System  of  Education;  and  the  Protestants 
of  Liverpool  were  bought  by  an  undertaking  to 
repeal  the  Endowment  of  Maynooth.  And  you, 
my  Lord,  stood  by,  and  acted  fugleman  in  this  dis- 


•33 


reputable    marketing,  of    principles— this  shameful 
chaffering-  for  place. 

Do  you  think,   my   Lord,  that  the  course  you 
have  adopted  is  approved  by  your  friends  in  Parlia 
ment,  or  by  your  supporters  in  the  country  ?     It  is 
true  you  have  been  able  to  induce  honourable  men 
to  vote  for  assertions  which  they  did  not  believe,  in 
order  to  save  a  Government  which  they  have  ceased 
to  trust.     My  Lord,  I  shall  not  pretend  to  pass  any 
censure  on  such  a  course.     I  leave  the  conduct  of 
your  followers  to  your  own  judgment.     You  hav- 
already  recorded  it,  in  these  words  :-«  There  arc 
'•'  those  who  disapprove  of  this  decision,  but  who, 
from    a    personal   feeling-   of  attachment   to   the 
Government,  are   prepared  to   vote    with   them. 
<  I  sympathise    with   that   feeling,  but    I    cannot 
«  assent  to  the  justice  of  the  course.     There  are  too 
"great  interests  at  stake  to  be  complimented  away 
"  out  of  deference  to  any  Minister.     Depend  upon 
''  it,  the  public  interest  can  never  be  benefited  by  the 
"  sacrifice  of  your  oivn  deliberate  judgment,  byturn- 
''  ing  round  upon  your  own  principles  for  the  pur- 
"  pose  of  saving  an  Administration." 

You  have  well  described  the  uselessness,  as  well 

as  the  baseness  of  such  sacrifices :  "My  conviction  is 

*  that  if  you  make  the  sacrifice,  it  will  be  made  in 

''  vain,  for  there  never  \vas  a  Government  which 

permanently  maintained  office,  much  less  power, 

when   it  rested  on  the  somewhat   contemptuous 

sufferance  of  its  opponents,  joined  to  the  ill-con- 
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cealed    disgust,   and    the    lukewarm    and    half- 
"  ashamed  support  of  its  adherents." 

But;  my  Lord,  some  of  your  once  firmest  friends 
have  to  their  own  honour  been  observers  of  your 
precepts,  and  therefore  have  refused  to  imitate  your 
practice.     The  heaviest  blow  which  your  Govern 
ment  has  received  was  dealt  it  in  the  speech  of  the 
Marquis  of  Granby.     In  the  honest  indignation  and 
generous  sentiments  of  that  noble  Lord  you  may 
hear  the  sentence  of  English  gentlemen  upon  your 
conduct.     Lord  Granby  is  what  you  were  a  twelve 
month  ago,  a  zealous  Protectionist.     It  is  true  he 
has  not  tasted  the  cup  of  office,  and   therefore  he 
has  escaped  the  Ocean  transmutation  which  you 
and  your  colleagues  seem  to  have  undergone.     My 
Lord,  it  cannot  be  but  that  you  were  labouring  under 
some  moral  bewitchment  when  you  could  take  the 
course  you  have  adopted  without  paying  any  tribute 
to  the  merits  of  the  statesman  you  have  wronged. 
I  will  venture  to  affirm,  that  there  is  not  a  gentle 
man  in  this  country  who  does  not  respond  to  the 
indignation  of  Lord  Granby  at  your  suppression  of 
the  name  of  Peel  when   you   were  parading  the 
beneficial  results  of  the  policy  of  1846.    When  you 
were  compelled  to  admit  the  improved  condition  of 
the  industrious  poor,  did  you  feel  that  no  reparation 
was  due  to  the  man  who,  when  you  drove  him  from 
power,    consoled    himself  by   the   reflection    that, 
« though  execrated  by  every  monopolist,  he  would 
"be   sometimes    remembered   with   expressions    of 
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"  g-ood  will  in  the  abodes  of  those  whose  lot  it  is  to 
*  labour  and  to  earn  their  daily  bread  by  the  sweat 
"  of  their  brow,  when  they  shall  recruit  their  ex 
hausted   strength   with    abundant    and    untaxed 
food,  the  sweeter  because  it  is  no  longer  leavened 
''  by  a  sense  of  injustice." 

My  Lord,  you  plume  yourself  on  your  consis 
tency,  but  looking  back  on  your  long  political  career, 
I  can  find  no  one  thing  in  which  you  have  been 
consistent,  except  in  your  injustice  to  Sir  E.  Peel. 

It  is  not  difficult  to  understand  the  real  reason 
which  withheld  you  from  making  an  acknowledg 
ment  so  obviously  just,  and  which  might  have  been 
even  graceful.     The  gentlemen  who  entertain  the 
opinions  which  you  once  professed,  have  spared  no 
pains  to  make  the  name  of  Peel  odious  to  the  farmers 
of  England.    It  must  be  admitted  that  their  success 
has  been  in  some  degree  proportionate  to  their  zeal. 
You  felt,  probably,  that  it  might  be  imprudent  to 
remind  the  agricultural  interest  that  you  were  in  fact 
doing  the  same  thing  for  which  you  had  taught  them 
to  hate  the  name  of  him  whom  you  have  supplanted. 
But,  my  Lord,  have  you  formed  so  low  an  estimate 
of  the  intelligence  of  that  interest  of  which  you  were 
once  the  leader,  as  to  suppose  that  they  are  inca 
pable  of  comprehending    what  is  taking  place   at 
this  moment  before   their    very  eyes  ?     Have  you 
seen  reason  to  change  your  opinion  of  the  conse 
quences  of  such    conduct  since  you  uttered  these 
words  ?--«  They  will  charge  you,'   and  charge  you 

c  2 
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(<  justly,  as  you  now  charge  the  Government,  with 
"  having*  misled  and  betrayed  those  who  placed  their 
"  confidence  in  you." 

Yes,  my  Lord,  " they  will  char ge  you,  and  charge 
you  justly,  with  having-  misled  and  betrayed  them." 
And  I  am  much  mistaken  if  you  have  not  done 
more  to  revolutionize  the  social  relations  of  our  poli 
tical  system  in  the  last  nine  months  than  could  be 
effected  by  half  a  century   of  democratic  agitation. 
Do  you  think  such  a  breach  of  faith  towards  the  far 
mers  can  be  consummated  without  entailing-  a  breach 
of  their  confidence  in  the  landlords.     The  farmers 
of  England  are  a  class  perhaps  not  highly  educated, 
yet  singularly  shrewd  in  every  thing  that  concerns 
their  personal  interests.     Do  you  think  such  men 
will  fail  to  observe  that  in  your  abandonment  of  the 
principles  by  which  you  obtained  their  support  you 
have  gained  every  thing  you  desired,  and  they  have 
lost  all  that  they  hoped  ?     The  mischief  which  the 
farmers  have  sustained  from  the  Protectionist  agita 
tion,  which  your  authority  has  for  six  years  pro 
longed,  is  not  merely  the  disappointment  of  hopes 
betrayed,  but  a  solid  and  serious  loss  from  justice 
deferred.       If  the    settlement   of  1846   had   been 
accepted  at  that  time,  there  would  have  taken  place 
immediately  a  new  adjustment  of  the  relations  be 
tween  the  farmer  and  the  landlord.  That  adjustment 
was  only  deferred  in  consequence  of  the  hopes  with 
which  the  farmers  were  amused  of  the  speedy  resto 
ration  of  Protective  prices.  I  could  name,  my  Lord, 
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if  it  were  not  invidious  to  do  so,  noblemen  of  high 
rank  in  }'our  Government,  who  alleged  their  confi 
dence  in  the  approaching  triumph  of  Protection  as 
a  reason  for  refusing  to  reduce  their  rents.  The 
farmers  will  not  fail  to  remark  that  the  only  conse 
quence  of  the  six  years  agitation  in  which  you  have 
invited  them  to  take  part,  has  been  to  place  you  and 
your  friends  in  office,  and  to  saddle  upon  their 
shoulders  the  exclusive  burthen  of  the  pressure 
inevitable  in  a  transition  period.  Do  you  believe, 
my  Lord,  that  there  is  no  limit  to  human  patience, 
or  can  you  hope  that  so  cruel  a  deception  will  not 
sooner  or  later  be  bitterly  resented  ?  Do  you  think 
the  words  are  forgotten  in  which  you  adjured  the 
House  of  Lords  to  remain  faithful  to  the  principles 
which  you  have  now  abandoned  ? 

>(  My  Lords,  you  each  and  all  of  you  live  amongst 
"  your  neighbours,  by  whom  you  are  looked  up  to 
"  as  the  guides  of  their  political  opinions  ;  from 
"  you  your  neighbours  take  the  colour  of  their 
"opinions  and  their  views;  to  you  they  look— to 
"  your  opinions  a  respectful  deference  is  paid  — and 
it  is  you  who  have  encouraged  and  promulgated 
the  opinion  that  for  the  great  interests  of  the 
country,  agricultural  protection  is  necessary. 
With  what  feelings,  my  Lords,  with  what  face, 
"  having  voted  for  the  abandonment  of  all  protec- 
"  tion  to  agriculture,  can  you  shew  yourselves  in  the 
"  midst  of  those  neighbours  who  have  hitherto 
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"  regarded  you  with  respect,  and  whose  principles 
(i  you  have  heretofore  influenced" 

"  With  what  feelings,"  my  Lord,  "  with  what 
"  face"  are  your  friends  and  supporters  to  shew 
themselves  when  you  send  them  back  this  Christ 
inas  amongst  "  those  neighbours  who  have 
"  hitherto  regarded  them  with  respect,  and  whose 
"  principles  and  opinions  they  have  heretofore 
"  influenced  ?" 

My  Lord,  it  seems  that  in  your  eyes  the  pledges 
of  statesmen  are  much  of  the  same  value  as  the 
vows  of  lovers ;  do  you  believe  that  Jove  castigates 
with  a  smile  the  perjuries  of  the  one  as  he  is 
supposed  to  do  the  infidelities  of  the  other  ? 

My  Lord,,  you  are  the  Theseus  of  the  Protectionist 

party. 

"  Toto  ex  te  pectore  Theseu 
Toto  animo,  tota  pendebat  perdita  mente." 

If  you  have  betrayed  her,  I  know  not  where  this 
second  Ariadne  is  to  find  another  Bacchus  to  make 
an  "honest  woman"  of  her  at  last.  Sure  I  am  that 
they  may  justly  apostrophise  you  in  the  words  of 
the  Latin  poet : — 

"  At  non  hsec  quondam  nobis  promissa  dedisti 
Voce  :  mihi  non  hoc  miserse  sperare  jubebas, 
Jam  jam  nulla  viro  juranti  fcemina  credat, 
Nulla  viri  speret  sermones  esse  fideles ; 
Qui  dum  aliquid  cupiens  animus  praegestit  apisci 
Nil  metuunt  jurare  nihil  promittere  parcunt. 
Sed  simul  ac  cupidse  mentis  satiata  libido  est 
Dicta  nibil  metuere,  nihil  perjuria  curant." 
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i  have  noticed  only  the  most  glaring-  points  in 
which  you  have  violated  the  ordinary  laws  by 
which  the  conduct  of  public  men  is  regulated  in  a 
constitutional  system.  If  I  attempted  to  enter  fully 
into  the  dangerous  precedents  which,  in  the  short 
space  of  nine  months,  you  have  established, — prece 
dents  which  threaten  the  very  existence  of  Parlia 
mentary  Government,  resting,  as  it  mainly  does, 
on  the  general  belief  in  the  sincerity  and  disin 
terestedness  of  public  men — this  Letter,  already  too 
long,  would  expand  itself  into  the  dimensions  of  a 
volume.  But  I  should  do  you  less  than  justice,  if  I 
did  not  devote  a  fe\v  pages  to  a  fair  examination  of 
the  defence  which  you  have  set  up  for  your  conduct. 
I  wish,  my  Lord,  that  that  defence  did  not  furnish 
fresh  matter  for  regret  and  reprehension. 

The  case  by  which  I  assume  that  you  abide,  is  that 
which  you  laid  before  the  House  of  Lords  in  the 
debate  on  the  Address.  It  is  true  that  another  de 
fence  was  set  up  for  you  in  "  another  place,"  by  a 
"  scandalous  ally."  I  acquit  you,  my  Lord,  I  acquit 
your  party,  of  all  share  in  the  disgrace  with  which 
that  shameless  fabrication  has  covered  its  author. 
No,  my  Lord,  you  knew  that  even  at  the  Old  Bailey, 
a  culprit  taken  in  the  manner,  would  not  attempt  to 
plead  an  alibi.  Mr.  Disraeli  has  dared  to  tell  the 
House  of  Commons,  that  you  and  the  gentlemen 
with  whom  you  act,  have  never  sought  to  restore 
Protection.  My  Lord,  can  you,  with  any  safety 
to  your  honour,  allow  such  a  statement  as  that  to  go 
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forth  uncontradicted  to  the  farmers.  I  need  do 
no  more  than  refer  you  to  the  quotations  from  your 
own  speeches,  which  I  have  given  above,  to  convince 
you  how  injurious  such  an  imputation  must  be  to 
your  character  as  an  "  honest  man."  Believe  me 
that  the  country  demands  explanations  on  this 
head.  If  we  have  been  so  grossly  mistaken  as  to 
your  past  intentions,  what  confidence  can  we  have 
in  your  future  promises  ?  If  you  have  been  for 
the  last  six  years  a  Free  Trader,  how  can  we  be 
sure  that  you  are  not  at  this  moment  a  Democrat  ? 
If  to  propose  a  moderate  duty  upon  corn  was, 
as  Mr.  Disraeli  affirms,  not  an  attempt  to  disturb 
the  settlement  of  1846,  what  security  have  we  that, 
in  spite  of  your  solemn  acceptation  of  Free  Trade.? 
you  may  not  next  week  propose  a  Corn  Law. 
Already  you  have  once  taken  advantage  of  a  muni 
cipal  entertainment  to  contradict  your  colleague ; 
let  me  humbly  advise  you  to  seize  the  earliest 
opportunity  of  repudiating  his  late  apology. 

My  Lord,  your  own  defence  of  your  change  of 
policy  rests  on  two  grounds :  first,  that  you  were 
compelled  to  it  by  the  voice  of  the  country ;  and 
secondly,  that  the  system  which  you  had  up  to  this 
time  opposed,  had  turned  out  more  beneficial  than 
you  expected.  Permit  me  to  say,  that  these  pleas 
are,  to  say  the  least,  incongTuous  ;  for,  if  the  latter 
be  good,  I  should  have  thought  the  former  had 
been  superfluous.  If  the  country  has  been  benefited 
by  Free  Trade,  your  Lordship  need  hardly  argue 
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compulsion  as  your  excuse  for  adopting-  it.  I  can 
scarcely  comprehend  the  mortification  which  you 
express  at  the  inability  in  which  you  find  your 
self  of  carrying-  out  views  which  at  the  same  time 
you  confess  to  have  been  erroneous. 

But  if  you  were  aware  that  "  recent  legislation  " 
had  improved  the  condition  of  the  industrious  classes, 
how  came  you  to  promise  your  party  that  if  the 
General  Election  g-ave  you  a  sufficient  majority, 
you  should  be  prepared  to  reverse  that  policy  ?  My 
Lord,  this  is  an  awkward  question,  for  it  places  you 
in  this  dilemma :  Either  the  conditional  pledg-e 
which  you  g'ave  was  one  which  you  had  no  intention 
to  redeem,  and  was  only  thrown  out  to  catch  the 
votes  of  the  Protectionists  \  or  else  you  had  really 
resolved  if  you  could  to  revoke  what  you  admit  to 
have  been  an  enormous  boon  to  the  poor.  My 
Lord,  I  leave  you  the  choice  between  these  two 
intentions,  of  that  which  you  deem  most  creditable 
to  your  reputation. 

My  Lord,  you  were  under  no  compulsion  to  adopt 
Free  Trade.  You  might  by  resigning-  your  office 
have  preserved  your  principle.  If  the  doctrine  is  to 
be  admitted  that  a  Minister  is  at  liberty  to  adopt 
any  policy,  however  mischievous  he  may  think  it, 
which  may  be  necessary  to  secure  him  support, 
there  is  an  end  of  Parliamentary  Government,  and 
with  it  of  our  constitutional  system.  I  find  that  in 
1847  you  thus  expressed  yourself,  "  By  acting 
"  rigidly  on  the  principle  of  Free  Trade  you  will 
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"  introduce  inextricable  confusion  into  the  finances 
"  of  the  country"  Have  )rou  altered  that  opinion., 
my  Lord?  On  the  contrary,  I  find  it  reiterated 
almost  in  the  same  words  in  your  speech  of  this 
Session.  You  said,  "I  am  not  sure  that  that 
"  system  may  not  lead  to  future  embarrassments 
"  by  the  failure  of  our  financial  system."  Now 
I  do  confidently  affirm  that  the  spirit  of  our  Consti 
tution  does  forbid  a  Minister  to  hold  power  on  the 
condition  of  carrying-  out  a  system  which  he  believes 
"will  introduce  inextricable  confusion  into  the 
"finances  of  the  country/' 

But  when  I  pass  to  the  second  head  of  your 
defence,  viz.  that  Free  Trade  has  improved  the 
condition  of  the  industrious  classes,  I  find  myself 
obliged  to  bring-  against  you  a  still  heavier  charge. 
If  I  cared  to  impeach -you  of  want  of  foresight — a 
fault,  God  knows,  grave  enough  in  one  to  whom  is 
committed  the  care  of  such  an  Empire  as  this — I 
need  only  have  transcribed  that  amazing  farrago  of 
fallacious  reasoning  and  falsified  predictions  —  your 
Protest  in  the  Journal  of  the  House  of  Lords  against 
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the  Act  of  1846.  But,  my  Lord,  when  you  allege 
the  progressive  improvement  in  the  condition  of 
the  people  during  the  last  three  years  as  a  ground 
for  your  change  of  policy,  I  am  compelled  to  inquire 
whether  the  language  which  you  held  during  those 
three  years  is  in  accordance  with  your  present  state 
ment.  What,  my  Lord,  if  it  should  turn  out  that 
during  those  three  years  of  Opposition,  you  were 
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alleging  the  progressive  decline  in  the  condition  of 
the  people  as  the  chief  argument  in  favour  of  the 
restoration  of  Protection;    and  that  when  in  the 
fourth  year  you  found  yourself  in  office,  you  then 
adduced  the  continuous  improvement  in  the   con 
dition  of  the  people  during  that  identical  period  as 
your  reason  for  adopting  Free  Trade.     My  Lord, 
you  will  well  understand  the  gravity  of  this  accusa 
tion.     It  is  a  question  not  of  an  error  in  opinion, 
but  of  misstatement  in  fact.     They  are  facts,  my 
Lord,  in  which  you  could  not  be  mistaken.     As  this 
is  the  most  painful  part  of  the  case  against  you,  I 
shall  take  care  to  substantiate  the  point  by  accurate 
quotations  of  your  own  words.     On  Nov.  12th,  1852, 
you  said,  "  Since  a  period  of  great  difficulty,  great 
"  embarrassment,  and  great  national  calamity  oc- 
iC  curred,  there  has  been  a   gradual,   and   to   rny 
"  mind,  a   most   satisfactory  improvement   in   the 
"  condition     of    the   country."      And    again,   "  I 
"believe    I    can    take    no    better    test    than    the 
"  amount  of  pauperism,  the  property  acquired,  and 
"the  articles  consumed  by  these  classes.     I  find 
"  then,  with  respect  to  all  those  articles  there  has 
u  been   within  the  last  three  years,  a  continuous, 
"  and  if  not  a  very  great,  yet  an  increasingly  rapid 
"  consumption." 

Now  with  respect  to  this  passage  it  is  remarkable 
that  these  arguments  are  precisely  those  which  since 
1846  have  been  continually  forced  by  the  other  side  on 
your  attention,  and  it  is  only  now  that  you  admit  their 
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weight,  while  you  confess  that  for  three  years  you 
have  been  conscious  of  their  existence.  But,  my  Lord, 
when  and  how  did  you  discover  that  for  the  last  three 
years  there  has  been  a  continuous  increase  of 
consumption.  If  the  fact  were  so,  you  mig'ht,  nay, 
you  must  have  known  it  all  the  time.  You  have 
specified  three  years  as  the  period  during-  which  this 
improvement  has  been  in  progress.  I  suppose  you 
intend  to  include  in  that  description  the  years  1849, 
1850,  and  1851,  or  if  there  is  any  doubt  about 
1849,  I  suppose  there  can  be  none  about  1850. 
Now  let  us  see  what  was  the  lano'uao-e  you  were 
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holding-  during*  that  period,  on  that  very  point,  viz. 
the  increased  consumption  of  the  people.  I  find 
that  in  1849,  you  said, — 

"  There  is  a  significant  fact,  obvious  at  this 
a  moment,  I  ask  whether  it  is  not  within  your  know- 
"ledg'e,  more  especially  as  regards  the  southern 
"  counties,  that  in  spite  of  those  low  prices  which 
a  were  to  bring-  universal  plenty  and  contentment, 
"  there  is  a  larger  amount  of  vagrancy,  a  greater 
"prevalence  of  mendicancy,  a  larger  number  of  able- 
"  bodied  agricultural  labourers  thrown  on  the  Poor- 
"  rates,  and  whether  the  poor-rates  are  not  becoming 
"  a  more  intolerable  burden  than  for  many  years  ?" 

But  in  the  year  1850,  which  undoubtedly  lies 
within  the  limits  you  have  assigned,  your  language 
is  still  more  inconsistent  with  your  present  state 
ments. 

"  I  will  tell  the  noble  Lord,  that  our  intention  is  to 


45 

u  impress  on  the  public  mind,  week  by  week,  and  day 
"  by  day,  if  need  be,  the  practical  operation  and 
"  working-  of  the  system  which  you  have  introduced. 
u  Our  object  is  to  shew  that  under  Free  Trade  the 
cc  consuming  power  of  the  people  is  diminished.  Free 
"  Trade  has  impaired  the  condition  and  straitened  the 
"  circumstances  of  the  labouring  classes  of  the  empire* 
"Such  is  the  position  which  I  am  prepared  to  take  up, 
"  and  I  trust  that  your  Lordships  will  not  deem  it 
"  indecent  if  I  should  take  leave  to  justify  myself  in 
"  that  position  by  referring  to  the  diminished  con- 
"  sumption  of  some  few  articles  of  domestic  use, 
"  amongst  those  classes  of  our  population  who  have 
" heretofore  been  placed  beyond  want" 

I  pass  to  the  third  year  of  the  series,  and  find 
that  in  1851  you  said,  "  I  believe  that  prices  will 
"  remain  permanently  low  under  the  present  system  , 
"  that  at  these  prices  the  production  of  the  country 
"  must  be  materially  diminished,  and  with  it  a 
"  corresponding-  diminution  in  the  comfort  and 
"  happiness  of  the  most  important  part  of  our 
u  population." 

Comments  can  add  no  force  to  the  contrast  between 
the  passages  I  have  quoted,  and  your  present  state 
ments.  It  is  not  the  justice  or  policy  of  particular 
systems,  it  is  not  the  merits  or  demerits  of  an  ad 
ministration  that  is  here  in  question.  This  charge 
touches  the  character  of  English  statesmen.  How 
is  it  to  be  expected  that  the  nation  are  to  place  con 
fidence  in  their  rulers,  if  it  is  found  that  statesmen 


40 

do  not  hesitate  to  assert  facts  for  one  purpose  and  to 
contradict  them  for  another,— if  it  is  permitted  to 
politicians  to  invent  irreconcileable  statements  in 
order  to  defend  an  inconsistent  policy. 

My  Lord,  there  may  be  many  who  are  so  strono-ly 
opposed  to  your  political  principles  that  they  would 
gladly  see  the  termination  of  your  political  power, 
but  I  hope  there  are  few  who  are  so  much  the  enemies 
of  their  country  as  not  unfeignedly  to  desire  that  an 
English    Statesman  may  still   be  able  to   produce 
some  more  honourable  defence  for  his  conduct  than 
you  have  yet  offered  to  Parliament  and  the  country. 
It  is  with  this  view,  my  Lord,  that  before  this  ques 
tion  is  finally  set  at  rest  by  the   resolution  in  the 
House  of  Lords,  I  bring-  to  your  notice  the  light  in 
which  your  position  is  seen,  not  only  by  your  oppo 
nents,  but  I  may  add  by  the  great  body  of  your 
supporters.       I  have  endeavoured  to  perform   the 
task  I  have  undertaken  with  temper  and  modera 
tion  ;  if  in  any  part  of  this  letter  I  have  permitted 
the  heat  of  my  language  to  betray  the  warmth  of 
my  feelings,  I  am  sure  your  Lordship  will  recognize 
my  title  to   freedom  of  speech  when  I  subscribe 
myself 

AN  ENGLISHMAN. 
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